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NEW DELHI, SATURDAY, APRIL 8, 1995/CHAITRA IS, 1917 


r»T WT Ww 'ITfSi ^ fsPHl? H TTif STf-H ' 

WT 

Sf'pHi'iittt PaGLing it. given to this Part in order that it umy be filed .n a 

separate compilation 


n-.-flpr» 3_t3rT-lTrr (11) 

PART II—Section 3—Sub-Section (ill 


ittTW %T5pTf (TWT «» wVirt) fiTT 3TTf) *1^ 3n?tt sqVf svfij^EtTtt^ 

.'■jtatutory Orden and Notifleatlom issued by the Ministries of tlie Goveramont of India 

(otber than the Ministry of Defence) 


(sfTTfipp fsmPT) 

22 ITT^, 1995 

;pT. 'iP, 92 7—7;F=^'Tfp, TtfpnPT % 

316 ( l”^) % ^ Pfwt'f ^ JPfPT 

tTRT PPT apn-pT % P^ PT^npfrpTT (pqr ) 

isft. 05. pit aPPtP ^ aPPTflT «fppft 

niT, ¥t atPPHfp if 3P%r % 

3T<iTrct % PPh'f % % fpF 4 PTP’, 199 5 

(aFT'fT^P) P 12 31%, 1995 P^ fjpl'PT ^ I 

[P. 3901 9 jl2 j92-^^T (Pl)] 

P. ^'T. 'PTT?, fp^PPl (^■) 

MINISTKY OF PEKSONNEL, FUBI.fC GRIEVANCES AND 
PENSIONS 

(Department nf Personnel and Trainingl 
New Delhi, tl.e 22nd March, 1995 

SO 927.—In exercise of the powers vested under article 
316(]A) of Ihr Constitution, the President ts pleased to ap¬ 
point Vice Admiral (Reid ) G. M. Hiiunandani, Member. 


Union Public .Service C'oniinission to perfoim the duties of 
(he OtHce of the Chainrum of the Commission wilh effect 
from Ihe afternoon of the 4lh ffareh, 1995 till 12lh April, 
ls'y5 diirinp the ab.sence of Sril. R. M, Balhew (Kharhulii. 
r'hairniau of the Commission, on leave, 

[No, 59019/12/92-l-:slt. (B1| 
Y. G. PARANDE, Director (S) 


(apf^T ifipf frrpjf) 

(tf%P atlPT) 

•T^ 2 2 PPT, 199 5 

SfP, 3P.928—TP^fip % (51% 3lV: 51titW 

TT%) P%T, 1970 % 5 ^ W3’tr (l), 

7 aiV: 3 % PPtg’rf ( 1) % PTP ":((% gtil 

3 wattf (TT) aPTBTTif p, %r%T FraiR qrpfW, 
P [P 'fTPf!>]‘ r(:v?r %■ hvt-IIO, Pfng'lXT, 


725 GT/95—1 


( I3:.7) 
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'■ft Trf^ 'rflTr'fr 'Tt 7 1035 'V' 8 2000 

t 7 iTiiTfiT rni % 

tT qvffT'TqlT f: 1 

foTT *1 . if /:iy /9-i'Tr-aU-1] 
k:. % nf^-r 

MINISTRY OF FINANCE 
(Departnu-ni of EcoDoinic Affairs) 

(Banting Dlvisionl 
New Delhi, ihe 3?nd March, 199.^ 

S.O. 928 .—In pursuance of mjIi clause (a'l of dauso 3 read 
with sub-clause ( 1 ) of clause ^ clause 7 and sub-clause (t) 
of clause H of (he Naunualiqcd Hunl.'s IManascmeiit and Mw- 
cellanC'Uis Provisions) Scl:,'".y, 1 17 ( 1 . ihe Central Gbvcniment, 
r.Tier con^ultatiou with the Reserve Bank of India, hereby 
reappoints Shri Rashid J'Intii ns the Chairman and Managinij 
Director of the Punjab National Bank for the period from 
7 th March. 179 '' and upto filh March, r.fltJO. 

fF, No, 9l.I9i94-B.O.Il 
K K. MANGaL, Under Secy. 


SJ 

ffFffffT, 9 BFff, 199> 

ffff. in. 920.—tiM. -srsithlTT 

BT? '“’S” H'ffTjfTFTTj, ffRfT.C 

aTF|[ ffltTI fffTff or 31-0M 995 3T9TFf( 

if STFFifFr TFTT B Jfr | i 

[9‘. *r H (3) 2 /94 C'TT -I] 

tgrp BBfffl-f (tTlfitTT: IRiq^fn ) 

CLISTOMS & CENTRAL INCTSF, COLLFCTORATK 
Nuppur, the 9th March, 199.') 

h-O. 929 .—Shri S. N, Inkane. Superiniendent Ceninii li\- 
yi'.e Group ‘B’ of Nagpur Collccrora'e having attained the age 
of supeiRntiuatiftn retired from Coverritncnt service on 31 - 1-95 
ill the aflemoon, 

fC. No. 11(3)2/9 4/E.stt. II 
IIARIINDF.R SINGH. Dy. Collector (Per. & Vig.) 


Trfff''''F, BTtT# iftc 

iFTrufiifffffr f^Tfrcff B'^iTyFr 

^ 25 tri'if , 1995 

^'r.«rr.93o:—*n:ffir7; ff:i f^f|fr srfsr- 
JTTr iTEjcT ffft fff tt; fTffrr Ir 

BUTTSTTF fr Fffr t f'F 'sTTY fVft^ ff ffM 
tll^tff gr? 'sf\x BPT Ki-ffffT Ff>Tf>FT«T, 197G (l97ff 
'tfr 6o) 3 tV ifiT TTfcr tbtf (btt^ -Fr ?rff- 

Bkff) fPlF, 1 9 37 ^ % 5lV. 

^fT?r 47V *r>?rffffr | srf trorffre iTtfiff ^ tcr^fA b 
tmrtfffr ’^^tit artT M'lirff ofcP^ifY’iT ii 
Vr^rfFT-ffi Tg ffr; 

Wrl: fftV tJTTT 3h 

nfi tjffmn (7) vrTffffffV 477 siffVff 'Fct 



51 T, ''^¥^[41 5 00 4fVT>ir” ^i^ % 

ffC-EffMtPfftT cfffTff % BTTW TT (fW 

^JT% 'B?! fftTT t) ftmi MVfBV'rf 

T?1f=tTr 47 Tt!FPT¥ cbtI TifT: 

FrarlT- 

60096 aiTl fpffr 4FTT I ilV, tHBBViTff 

3Trf .ITT.«V,/09/9 4/4 9.ffflTf 

ffiiT f, Trffpff'T'ff uffirfBB iTCffr 

BTff. ^^FT trcffiTT.BtfT NKf ?WC 1 ( 12 ) 
ITTt RTB BffftFff ffty Rff'Tff TnA If? FVqBl ffNrfl 
\ fffT BTTB % BffBtTff % Jiff frBTttrT'T % sfffffB i??fl 
MTB’rffi tttt f^4-T ^ ^riFifV 

;T- p;rBBi 3TffiTVfff'T Fr^'ff 411 f47ffT ffffl t 

Wffr*FT fflw f^l'TrtaUT 4^V srftlfflffF fffBiffl ^IB 

SiffT, tpffpVffT 3TTC 734(1 fB^Ti % ’frr 

BB-FC'JT '61 t I 
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'HI'^ =rT TT^'W ■ S, 199 18, 1917^ 


ftfr*! It - .1 ^ii)l 

(iTTff^ ’^^?'^.') (w4^ 

3) it ^ nr^fPtiT 5fm | 

'fffiiTfftr 6 f^5fmq ?qqqq '^q^r 4o 

qrq ti qeqrqq qrqqrq (^.) 2 m |i 

^TITT qq: jqq I fqq^T aq^qT^q^ 

srfqyRq Sqq qqyq too srfq^i'q k i qtj 

at^T q| q"iq 1 1 AKciTBr *Fr k 

qt qq^rc qrqra:'=i: qm-qrTqnr nqfqq 

qr^qr I iq? qT'T'Tq 23oq>??q, so ^ q^qtqqf 
bfRT fqwq Jwq T’: qqyf^ ^tqy ^ i 

[q,! R fiq-21 (26)/93] 

qifrq qqsff, qfqq 

ministry of CIVJF SUPPLIES, CONSUMER AFFAIRS, 

AND PUBLIC DISTRIBUTION 

Ni;w‘ Dellii, tOe 2Sih MaiV'h, 1993 

5,0. 930._Whtvcaa ihe CliukiI Govcimnent, after consider¬ 

ing '.tie rtT'-irt suhmit'ed to il hy the prisciibcd authority, 
is salislied that ttic Model described in the said report is 
in confoi-mity with the provisions of the Standards of WeiBhls 


and Me.nslircs Act. 1976 (60 of 1976) and the Standards of 
Weights and Measures (Approval of Models) Rules, 1987 and 
'-tie said Model is likely to maintain accuracy over periods 
ot suslained use uiid to tender Htcurale sei'vice under varied 
conditions; 

Now, therefore, in cverci-se or (he powers confeiTcd by .sub- 
seciion (7) ot section 36 of llic said Act, the Central Gqvern- 
mcni hereby publishes the cerlificaie of approval O'! Model 
Ilf self-indicating uon-aulomalic PC based weighing instrument 
o pc “INDCHEM WEIGHLOO SOU" series therein after rc- 
feiTcd lo as tile Model) manufactured by 

M/s. indchem Insirunientation Limited, 

-17, Developed i'lol.s for Llectrical and 
Electronics Industries, 

Perungudi, 

Madras-600 096. 

and whu'h is ai-siencrl llii') approval mark IND/()9/y4/49. 

I uriher, in exercise of the powers conferred by sub-section 
tI2) of the said section, the Ccnii'al Government hereby dec¬ 
lares that (his ceriificaie of approval of the Model shall also 
lOver the weighing instnmient of similar make, accuracy and 
perfonii.'iiice of same scries '.vith maximum cap.icity of 20 kg. 
by the smne mumiEicturer in accordance wiih the same 
principle and witli the same materials with which, the appicwed 
■Model has been manufactured. 




The Model (see figure) is a medium accuracy (accuracy 
class III) PC based weighing instrument with a maximum 
capacity ot .3 kilogram and minimum capacity of 40 gram. 
Ihc verification scale interval (c) is 2 gram. It has a tare 
dcv’ce v.'ith a 100 per cent subtractive retained tare effect. 
The body of the insti-unient is made of mild steel sheets. 
The loud receptor is of stainless steel. The Monitor of the 


TRT fqqFR iTK TT2q HSTETT 
(TThT fifqihT f^-TTFl) 

5Tt f^qsfT, 2 4 qqqtT, 1.995 

TT. 'Ti. 9 31-—% mqq 

Tfrrq T ;ty(if7) jm ttiftpEff 

rpT RTfrq ^ Tf(?FTIT -ft 

17 qq-Tfr, 199 1 ft qqT-qqT hr qqiwrfiFT 
aTftpjTTi ^mn ffTT -1 ,t 01.5/ 8 1 / 8 s-q ■ 

(qf. ftyf.) f TTT irf 6 >r Md-f7i;q Kifq^ f fq^rr-- 

Tj-^7'^ if; T?t fk fqqft 17 


I'crsonal Cotninuer indie,ties the weighing re.sult. The instru¬ 
ment operates on 230 volts, 50 hertz, alternate current power 
supply, 

[F. No. WM-21(261/93] 
SUirr BANEIUEE, It. Secy. 

199-1 fl aTfiryqqi qW rnfr 13015 / 28 / 92 -9, 
ft. (fr. fT- ) ^PT id-i'tyoa truif qfi ft, 
16-1-199.5 q qk 'dn'r e-; q;ft'T f kq tt 

qqqkff nnq i 

'7 

2 . 5 ;^ wtt it qqkq % '■rFT'frrjr k 

T'kr TFT fqrtfTTt'TI qlkl ft 17 qqkr, 1 9 9 5 q 
TPift % fqkFF kq q qfq fq^qq ''ft 
qqq ^ I 

13015 /2S/ 92 -q. k. (fi.’iq, )J 
n^. Treqrqritf, nfitT 



1330 


THE GAZETTE OF INDIA; APRIL 8, 1995/CHAITRA 18, 1917 [Part II—Sec. 3(ii)] 

MJNlvSIRY Of- CIVIL AVIATION tC TOURISM ■silf Ti'WTW 

(Department of Civil Aviationt 


New OcKi^ tiic 2 ttli jiiuuary, ly95 

S.O, ‘,01.—hi exeieise of the poweis conferi-ccl by Artiele 
of tin' Memoranctam anJ Articles of Association of the 
J’awHii Hans l.iinilcd, the Piesidcnt is plc.ised to convey ap- 
piiiMjl lo a fiiTiber exlcc ;ioii for six months beyond l(i-l-1995 
of ilie term of the Board jf Diiector.s of Fawan Hans Limited, 
coirf'liiled ildc lliis Ministry's notification No. AV 13015/81/ 
E8-ACV1.. dated the 17th laRuaiy, 1991 and as amended from 
time lit lime and the term of which had been extended upto 
16 1-199.‘'. vide Notification No .T'l'. 13015/28/92-ACVL, 
fitted the I7di November, !99d. 

2. The I’rcsidcdt is also plea,sed t( nominate Director/Deputy 
Setioi.iry in Ibis Ministry, donlmji with Fawan Hans, as an ex- 
olhciii Director on the Board of Company with clTect from 
the 17ih January, 1995. 

fF. No, AV. I3015/2S/92-ACVL] 
M. EHATTACHARJEE, Under Secy. 

Tf^TFTT 

Ti Ifi HFT, 199.S 

st.T, iff. 9 32.—THTWTr tfiERTT IpfUthT 

srtfrtr) i97b (ir9T Rsitfsnr, iss?) v 

fTTR 10 fjlTiT (4) % sr-fTTvr it 

t^d'jrTT RfRNf 
sT^TfTxt anq? fTftrS^ qit 
% TFiWff qJT 80 n'fHsnff it 3tfy«P 

qTR'srrfr^ ‘T 'f^ <^t qryiniiPT 5 Ttt 5iF<f ^ ftro 

t, aifyt^fTtET ^ 

(l) IT. jft. 

5ff. ?V|TTWr ytrufT, Jtfsm '^TTT tt. 94 

ifTrr^T TR^ET Tts TET'TT, RffTTR I 

(2) fTTiT, 104r 

ittiffT TnlJTT RTT2: yR?-400021 ( 

[4. t-11011 (i)/95“f^r] 

MINISTRY OF .STEEL 
New Delhi, the Ibth March, 1995 

S.O. 932, In pursuance of sitb-nile (4> of Ride 10 of the 
Ciiticial LriiiHuage (use for otheifd purpose of the Union) Rules, 
'“76 (-3,s amended, 1987) (be Ceiiiral Oovernment hereby 
fiotfiifi; the lollowinit ofiiccs of the Maharashtra Electri'.smelt 
L-'mi(:'cl, ('[landi’.r Pur (A Subi'diLirt of Steel Auihonly of 
India limitcdi, where of more timn 80 per cent slntf have 
acquired \vorkinn knowledge of Hindi :— 

(I), M dv.irTshtifl Electrosmelt Limited .A.D.V.W.G. 
tiomatwar Ennglow, Se-cind Floor Plot No. 94, Ketiai 
Road, Ram Dtifi Peelh Nagpur (Maharashtra), 

M:'h li'arhtrn E{ectiT..smch limited “Nirmal" lOfh 
floor, Narini.au Point Bonibav-dCOO^l (Mahaia.shtrn). 

INo. £. n011C])/93-HiTidi] 

__ _ H. K. IAIN, Dy. Secy. 


Kv'tff, s RR, 1 99.5 

'Tl. ITI. 9 37.—aiW^TT fTTl^ WfyPRfr, 1947 
( 1947 Vf 14) Tt yPT 17 % 4, 

% RT1TT5T ^ ifi H 

^ ylf=y, tqMyy ^ afRTfh'Ti 
4 %i#T HRTT miJdTT'T 'flyy’iyT t> T'T- 

qz Tt R’PrfuET qrrfft t, ^it ^IUFiT ^tT 6-3-9 5 

«PT RTRJSIl »TT I 

[4 . IpT- 22012/299/9 d-TTfi 5 TrT ( 4 't-ll) ] 

TitifRiH', iRf wfyqifTt 

MINISTRY OF LABOUR 
New Delhi, the 8th March, 1995 

SO 933.—In pursuance' of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hercbv publishes the award of the Industrial Tribunal 
Ehubaneswar as shown in the Annexure in the industrial dis¬ 
pute between tlie employers in relation to the manaBcmcnt 
of M.C. Ltd. and their workmen, which was received by the 
(■ ■‘ntrai Government on 6-3-95, 

[No. L-22012/299/93-1R-C.1I] 

RAJA LAL, Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL : ORJSSA : BHUBANESWAR ■ 
Present : 

Sri P. K, Tripathy, M.A.LL.B., Piesidling Officer, Industrial 
Tribunal, Orissa, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO, 3 OF 1944 (Central) 
Dated. Bhubaneswar, the 20th February, 1995 

BETWEEN 

The manrtgeraent of Deulbera Colliery, Talcher Area of 
Mahanadi Coalfields Ltd., P.O. Dera, Di&tt : Dhcn- 
kanal. .. First party-management. 

AND 

Ihcir workmen represented through Orissa Coalfields 
Labour Union, .At /P.O. Deulbera, Dist: Dhenkanal, 

,. Second party-workmen. 

APPEARANCES : 

Sii R, S. Sharma, Dy. Personnel Manager--For the first 
paity Management, 

Sii T. Tigga. Vice-President of the Union—For the 
party Management. 

AWARD 

Ihe Government of India in the Ministry of Labour in 
c.xercise of powers conferred upon them by clause (d) of sub- 
..cclion (1) and' sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947), have referred the following 
dispute for adjudication vide their Order No. E-22012/29y/93- 
iR'r.II) dated 

■ Wliether Uic iiaion of the maaiigement of Deulbera 
Coliitry in deducting the wages of the workers of 
Champaposi Incline for the period from 17th to 23ra 
September '92 is Justified ? If not, to what relief 
the workers arc entitled to ?’’ 
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[^n li —j (ii)] 


2, On 16-2-95. lo which date the case was posted lor hear- 
iri-, the i-cpreeentatives of both the parties by filing a memo- 
landum of sWLlenienL diawn-up in forin-H stated to have se'.lled 
the dispute out of Court in the interest of industrial peace 
and hai'mony and prayed to paw an Award in terms thereof. 
The terms of the settlement were read over and explained 
lo llie parties lo which they admitted' to be true and correct. 
'I he terms of the settlement being fair are recorded and an 
award is passed in terms of the settlement which do form 
part of the Award. 

Dictated & coriectod by me. 

P. K. TRIPATHY, Presiding Officer 


FORM ‘H’ 
fSee Rule 58] 

Industrial Dispute (Central) Rules 1957 
Mcmoi’andum of Settlement : 

Representing the management 

1. Sri M.V.K. Naidu. 

Project Officer, 

Deulbera Colliery. 

Representing the Union. 

1. Sri T. Tigga, 

Vice President, 

Orissa Coalfield's Labour 

Union, 

SI iORT RECITAL OF THE CASE 

During the period w.e.f. 17th to 23rd September, 1992 
the workers of Champapasi Incline did not go for work due 
lo terrorising activities' of some of the local miscreants 
causing damages to the production of the mine and ultl- 
rnah.ly loss lo the country so also caused damage of the 
earning of the innocent workmen, The discussions were 
going on between the management and the Unioas again and 
agaiti and at last it is resolved. 

TERMS OF SETTLEMENT 

t. After prolonged discus.sion it was resolved and 
the dispute was settled. 

2. The period of absence from 17-9-92 to 23-9-92 
w'hich was unauthorised absence would have been 
treated as no work no pay. 

.3. The workmen have been compensated accordinglv 
by providing nvcrlime i.m cerlanl dates in the mean¬ 
time iSnnday Wages). 

■1. This is full and final settlement. No parties in¬ 
cluding the workmen and this Union will have any 
claim, whatsoever nor raise any dispute in this 

regard. 

5. In view of the above it is requested that “No dis¬ 
pute Award" may be given in I.D. Case No, 3/94 


(T. Tigga) 

Vice President. 

Orissa Coalfields 
T.a hour Union 


(R, S. Sharruat 
Dy. Personnel ManmtcT 
Talcher Area. 


8 trr-T, 1995 


'Ft . . 934: —1947 

(1947 'Ft 14) tfit jrt 17 ^ 5 pjJTTgr R 

3lV. ^ if aiWrftffii 

fsfcfTtj Jr %r^rT 

% TT STFlfW TOT sfT TOfl'T tfiT 

6-3-95 RPtT g^TT I 


[^i. n7T-2 2012/2 2 2/89-5It^5ri3.(^fV-H)] 

TT'^Tf 

New Delhi. Ihe 8th March, 1995 

S.O. 934.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Oovernmont 
hcieby publishes the award of the Central Government In¬ 
dustrial 1 ribunal Jabalpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the ruanagement of S.E.C. Ctd. and their workmen, which 
was received hy the Central Government on the 6-3-95. 

(No. L-22012/222/89-1R C-U] 
RAJA LAL, Desk Officer 

ANNEXURE 

IN TIIL Cl NTRAI. GOVERNMENT INDUSTRIAL 
I RTBUNAL-CUM-I.ABOUR COURT, JABALPUR (MP) 

CASE REF. NO. CG1T/LC(R)(52)/1990 

BETWEEN 

SIShri O. P. Kela, Sumey Lai, Vishwapal Singh and 
Murlidhar represented through the General Secre¬ 
tary, Chhatishgarh Khadan 'Knrkhana Ma^oor 
Union, Bankimongra, Post Bankimongra, District 
Bilaspur (MP)-495 447. 


AND 

The General Manager, S.E.C,L. Korba (West) Kusmunda 
Project. Post Kusmunda Project, District Bilaspur 
(MPJ-195 454. 

PRESIDED IN : By Shri Arvind Ktimgr Awasthy. 
.-Vppearances : 

For Workmen : Shri Ramhilash Shobhnath. 

For Management ; Shri A. K. Shasi, Advocate. 

INDUSTRY Coal Mines DISTRICT : Bilaspur (MP) 

AWARD 

Dated : February 13. 1995 

This i.s a reference made by the Central Government, 
Minislry of l.ahuui, vide its Notification No. L-22012(222)/ 
K9-TR ffoal-II) dated 8th February, 1990, for adjudication 
of the following industrial dispute ;— 

SCHEDULE 

“WhetIter the action of (ho General Manager, South 
Eastern Coalfields T.td , Korba (TVest) Aren in deny¬ 
ing promotion to S/Sri O, P. Kela. Samey Lai, 
Vij-.iTmril Singh amt Murlidhar Yadnv, Clerk Gr, II 
'0 (he ( i) ,t of Clerk Gr. I vide their DPC meeting 
hrld on 12-4-88 end Office Order dated 13-3-88, is 
justified 7 If not. to what relief the workmen con¬ 
cerned arc entitled?" 
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2. I hi; admiiteJ facts of the case arc that the workmen 
S/Shri O. P. kela, Samey Lai. Viswapal Singh and Murlidhar 
Yadav were CTeik Gr. II in Knsraimda Project of S.E.C. Ltd. 
Bilaspui. It is also not in dispute that on 13-5-88 the Clerk 
Gr. 11 weie pioinotcd as Clerk Gr. I. 

3. Ihe case of the workmen is that they were superseded 
by their junior collcaeues and the case of the impugned 
workmen for promotion to the post of Clerk Gr. 1 was 
not considered by the tnanafiemenl. The impugned work¬ 
men have prayed for tha promotion and consequential 
reliefs. 

4. The case of the management is that Ihc management 
hjs not denied the opportunity to the impugned winkmeii 
and they nre not promoted as their case was not considered 
h't by the duly constituted D.P.C. It is further alleged that 
the record of preceding three years of these employees were 
taken into consideration and Ihe DPC did not recommend 
their names for the promotion. 

5. From the perusal of documents filed by the manage¬ 
ment. it is clear that the DPC has considered the case for 
promotion of the impugned employees, From the perusal 
of the statement of claim it is clear that the workmen are 
cl.'uming promotion on the basis of seniority. The promo¬ 
tion cannot be claimed ns a matter of right and the pro¬ 
motion i.s a managerial function which depend upon the 
suitahility of the candidates on the recommendation of the 
DPC. The service record and experience were taken into 
consideration and' the DPC has not recommended the nomes 
of the workmen for the promotion tg the post of Clerk 
Gr. 1. 

fi. However, the management and the General Secretary 
of the Union, Shri Rambilash Shobhnath, have Hied the 
Settlement and it is alleged that the employees were pro¬ 
moted to Ihe post of Clerk Gr. I and they do not want to 
purstie the case, 

7. In view of the afoiesay circumstances, the workmen 
are not entitled for any consequential relief. 

8. The vvorkmcn have been promoted after the reference. 
In the circumstances of the case, they are not entitled for 
;iny consequential relief. Reference is answered accordingly. 
Parties to bear their own costs. 

ARVIND KUMAR AWASTITY. Presiding OfiScer 


tff 8 95 

>111.317. 93 5; —tirlaWnf 1947 

( 10 47 *171 14)- ^ nm 17 % 

11^ % M’t'-tiniS' % rpqT'Jt't.l sffT 

acRTTH ^ if fTfW iWT 

t FTCTK wfrmf^TTi ^ 

srfTTftpT k, ^ spl 6-3-9,5 

IfFcT |3TT 1 

[Tj n;rT-220l2/6 6/89-3TT^ 3rR (?fT-II)] 

TraTiTTT, ’dFd-'Pm 


New Delhi, the 8th March, 1995 

5 Q 935 ,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 tl4 of 1947), the Central Government 
hereby publishes the <award of the Central Government 
Industrial 3 rihuiial Jabalpur as shown in the Annexure in 
the industrial dispute tietwecn the employers in relation to 
[lie niMn ccmcnt of W.C. Ltd. and their 'vorkiucn. which 
w . £ iv-ciy.-ij I'y the Ceuual Government on tne 6-3-95, 

[No. L-22012/66/89-1R C-lf] 
RAJA LAL, Desk OlTlcer 


ANNKXURE 

IN IHL (.I-.NIKAl GOVJ.RNMFNT INDUSTRIAL TRl- 

aUNAL-CUM-LABOUR COURT, JABALPUR (MP) 

CASI! Kf.F, NO. CGrr/J,C(Rifl92)/1989 
BETWEEN 

Shi'i Llybat S/o Raojee represented through the Presi¬ 
dent, M, P. Koylu Khadan Mazdoor Panchayat 
(HMS), Patharkhera Area, Patharkhera, District 
Bctul jJVlP)-460 449. 

AND 

I lie General Manager, W.C.L., Patharkhera Area, 
Patharkhera, District Bctul (MP)-460 449. 

,^ppea^ances ; 

For Workman ; Shri Saiidecp Dubey, Advocate. 

Tor Management ; Shri A. K, Shasi, Advocate, 
INDUSTRY : Coal Mines DISTRICT : Betul (MP) 

AWARD 

Dated : February 13, 1995 

This is a reference made by the Central Government, 
Ministry of Labour, vide iis Notillcation, no. L-220I2(66)/ 
K9-IR((?.II) Dated 27th September, 1989 for adjudication 
of die following industrial dispute 

SCHEDULE 

"VVliether the tcimination of Sri Hybat son of Raoiea, 
General Mazdoor, Satpura Minc-ll by the manage¬ 
ment of General Manager, Western Coalfields Ltd.. 
Patharkhera Area, Pathalihera without enquiry it 
justified ? If not, to what relief the workman con¬ 
cerned is entitled 7” 

2. Ihe admitted facts of ilie case are that the workman 
was working as a Geneial Mazdoor in Satpura Mine of 
W.C'. Ltd'. Patharkhera. 

3. Tlic case of the ru.iuaecmem is that the workman 
during (ho year 1986 remained absent without obtaining 
permission nr sanction and in January, 1986, he was un- 
auihoiTsedly ab.scnt for 3 days, in the month of February 86 
he wa.s absent for si.x days, in the month of March 86 was 
absent for 8 days, in the month of April 86 absent for 3 
days and then he continiiou.sly remained absent from 11-5-86 
till August, 1986. That on 5-7-86 the charge-sheet was 
is.sucd to the workmaii. He .admitted the charges levelled 
against him; that liie v.-orknuiu beiin; .a habitual absentee 
■was dismissed from service, 

4. The case of the workman is that he leniaiiiod absent 
line to the illness and the manugement has removed him 
from service without holding Ihe enquiry. 

.5. The management has filesi the enquiry papers and it Is 
clear that Ihe cluirge-shcet was issued jo Ibe workman and 
the vvorkmim has dearly admitted his guilt. The terms of 
lefcicncc arc that whether the termination of the workman 
without enquiry is justified'. However, the workman was a 
habitual abseruce. The workmun remained absent without 
permission and without any rhyme and reasons, The work¬ 
man has not given any justification for his long absenteeism. 
No extinguishing circumstances cx'st to sympathetically con¬ 
sider (he misconduct of the workman. Unauthorised long 
absenteeism causes disniption in (he work apd it is conta¬ 
gious misconduct which adversely alTects the administration, 
Consequently, the order of dismissal of the workman Is pro¬ 
portionate u> his mistoniliicl and iTe vorkman i.s pot tn 
titled' foi any relief what-so-cver, 

6. It is held tlnit the w-oikmrni was removed after enquiry 
and hi-; icnioval vas iiistifierl and tit i’- not entitled for any 
'elief. Rcfcrenne n- '.iiw.vtrtd in ir, Oiu of the manugenient- 
Piuie^ ro bear their owm costs. 

.AR3TND KUMAR AWASTITY. Presiding Officer 
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TT, =trr 3.1G.—if'inTfJTT 1917 
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6-3'9 5 qiT ai"^ ??TT <TT I 


[^t. 1^-2 20 12/26 5/9o-mi-?rn; (^T-Ji)] 

TTTTraT^, ip?i, ^rftrqiF^ 
New Delhi, the 8 th March, 1995 

S.O. 936.—In pursuance of Scclion 17 of the Industrial 
Disputes Act, 1947 (14 of 1947J, the Central Govemment 
herehy published the uwaid of the Central Government 
Industrial Tribunal Jabalpur as shown in the Annexure in 
the industrial dispute between the employers in relatioa to 
the maiiu«emt'nt of S.E.C. Ltd. and their workmen, which 
wits received' by the Central Government on the 6-.3-95. 

[No, L-22012/265/90-IR(C-II)l 
, RAJA LAL, Desk Officer 

ANNEXURE 

IN THE central GOVERNMENT TNDUSTRfAL 

TRiaUNAl.-CUM-I.ABOUR COURT, JABALPUR (MP) 

CASE REF. NO, COn7J.C(Rl(43)/199l 
BETWEEN 

.Shii lit!? l-iil Yadav represented through the Area Sec- 
letary, S.K.M.S. Office, Type No. 2/3, Jayaprakash 
Colony, S.E.C.L.. Korba, P,0. Korba Colliery, DRtt, 
Bilasptir (MP)-495 679, 

AND 

Ihe Sub-Area MauaKcr, S.E.C.L. Bunki Colliery, P.O. 
B.'tnki Mongra. Distl. Bilaspur (MP)-495 447. 

PRESIDFIJ IN ; By Shri Arvind Kumar Awasthy. 
Appearanc-e.s : 

For Wi, i,iuiu I-fiinsclf, 

for MtiTiagemem : Shri A. K, Shasi. Advocate. 
INiniSTRV : ( o;d Mines DISTRICT ; Bilaspur (MP» 

AWARD 

Djiicd : February 3. 199s 

Thi- is 'I reference made by the Central Govemment. 
Ministry of 1 .abnuiy vide its Notification No. L-22012/265/ 
‘hl-IRfCoal III Dated 2,S-3-1991. for adjudication of the foj- 
lowiiip industrial dispute :— 

SCJTEDUf.E 

“Whcllier the actitm of General Manjiaer. SECL. Korbti 
(Fasti, Bilaspur is justified in not promoling Sri 
Jag Lai Yadav, ElecIHcnl Fitter lo the post of 
■Asstl. Foreman/Electrical Supervisor in the DPC 
held in 1988 7 Tf not. to what relief the vvorkmnn 
concerned' is entitled to ?" 

2. Parties have filed the Settlement. Terms of the Settle¬ 
ment are that the workman was promoted to the post of 
Asstt. .Foreman (1-Ieciticn1) in Technical and Supervisory 
Gr.yle ‘C’ vide Ollice Order No. CGM/KB/PMCFl/SF-Prom/ 
91 406A dated 28th January, 1991. TThe application was 


Jlcd by the Coun.sol of the workman that the Setllement 
be not accepted as the Settlement on behalf of the workman 
has been. siatieJ by Shri N. C. Ghosh, Organising Secretary, 
•S.K.M.S. (AJTUC). ft is alleged that Shri N, C, Ghosh has 
Hi, uuihority to enter into the compromise on behalf of 
the workman. The dispute came for conciliation before the 
.A.F.C. (C) Bilaspur and from the perusal of A.L.C. (C) file 
if is deal that tlie dispute on behalf of the workman was 
raised' by Shri N, C. Ghosh. There is no evidence whatso¬ 
ever to .show that Shri N. C. Ghosh has not uuihority to 
enter into the Settlement on behalf of the workman. 

.f. However, the workman did not turn up and it is clear 
rhal as he has received the promotion under Ihe Settlement, 
lie is not interested in pursuing the petition regarding the In¬ 
capacity of Shri N. C. Ghosh to enter into the Settlement 
on his behalf. The Setllement i.s just and proper and it is 
.iccepted. Consequently, no dispute award is hereby passed. 
I'artics to bear their own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 


Bf 8 RT^, 1995 

ffif. RT. 937 :—’sfBTtfiTRr faRlT RlypTiTR, 1947 
( 1947 i^T 14 ) 5fft ffTTf 17 % ■RTRCT if, 

RtFsf % wjTi? % iffu fiWTTf^ 81^7: 
iTiTfRipt % TfH', jt 51^i!rTfR41 Tt^I^ 

Jf %^'et tr^tt fsrrd-Tcir, r-ttjc % trr 

TT 'TRnfJTR 3fT %r-?VT Rriffn; sfil 6-3-95 

y'I RTPT 53 TT «fT I 

[R. 1 ^- 22012 / 10 / 94 - 117 # ITIT (rMI)] 

TTlTT RTtT, TET:, 


New Delhi. Ihe 8tli March, 1995 

S.O. 937.—Jn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
lieicby publishes the award of the Central Government Jn- 
duNtiial Tribunal Jabalpur as shown in the Annexure in the 
industrial dispute between the employers in relation to tho 
management of S.E.C. Ltd. and their workmen, which was 
,ccei\cU by ilic Central Government on the (i-3-95. 

[No. L-22012il0|94IR(C-n)] 
RAJA LAL. Desk Officer 

ANNEXURE 

IN I HE CFNTR.AL GOVERNMENT INDUSTRIAL 
rklWUNAL-CUM-LABOUR COURT. JABALPUR (MP) 
CASE REF. NO. CGlT/LCm)(71)/1994 
BETWEEN 

The Secietary. S.K.M. Sangb (AITUC), Branch Central 
Work.sbop. S.E.C.L.. Korba, District Bila.spuv (MP)- 
495 001. 

AND 

The General Sujierintendcnt. Central E&M Workshop 
S.IAC.l . Korba, P.O, Korba Colliery, District Bilaspur 
(MP)-495 679. 

PRESIDED TN : By Shri Arvind Kumar Awasthy. 
•Arpearances : 

For Workmen : None. 

For Managemem : Shri A. K. Sha.si, Advocate 
INDUSTRY : Coal Mines DISTRICT ; Bilaspur (MP) 
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AWARD 

Datfd : February 13, 1995 

Ihis if. n refiffL-ncc made by the Central Government, Min¬ 
istry of l.abour y ds its blolification No. 22012/10y94-lR-C-lI 
Dated JJ-4-1994, lor .adjiulicatioii of the followinfi industrial 
tlispule ;—- 

SCHEDULE 

■'Whctlie]- the demand of Samyiikta Khadan Muzdoor 
SiuiBh I'AlTut.'l union reit.trdiriK nrouiohon of Shop 
Assts. of ti'cnlral E&M Workshop, SECL, Korba is 
justified ? If so, to what relief tile shop Asets, of 
Central Workshop, SRCI., Korba are entitled to end 
uhat should be the details ?” 

2. The workman has not appeared inspite of repeated 
notiees. The workman ha,s not filed the statement of claim. 
Consequently, there is no option but to pass a no dbputo 
award. No dispute award is hereby passed, No order as to 
costs 

ARVIND KUMAR AWASTHY, Presiding Officer 
^ feft, 8 TT^, 1995 

’»T. 5 rr. 938 ;—trBrfiTTR, 1947 

(1947 TT 14 ) ^ tJfTT 17 % ^T, 

Jr ^freftrT'E 

fttpriT Jf srYfftfTT 5Tf?TT’:<Jr, % 

TT TJfilfJFr ?fr»3fr ^'T %?5Tir RTTTC 4ir 
fi- 3- 9 5 Tipyr ?rr 1 

[E , 2 2 012/2 3/ fi 9 -fT- 4 (MTY mT (?ft-.TI) ] 

Trrr hih srrarrpY 

New Dellii, the 8th March, 1995 

S.O. 9.’!<.--ln pursuance of Section 17 of the Induslrijil 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the aw'ard of the Central Government Indus¬ 
trial Tribunal Inbalpur as shown in the Annevure in the 
industrial dispute between the employers in relation to the 
management of S.E.C. Ltd. and (heir workmen, which was 
received by the Central Government on the 6-.3-95. 

[No. L-22012123189-DIVfB)IR fC-iP] 
RAJA LAL, Desk Officer 

ANNEXURE 

IN THE Cl'NTRAE GOVERNMENT INDUSTRIAL 
TIHflUNAl.-CUM-LABOUR COURT, JABAI.PUR (MP) 

CASE REF. NO. CGIT/LC(R)(lS0)/t989 

BETWEEN 

S/S!ui G.inva Singh and Parasram, represented through 
the General Secretary, M. P. Koyla Mazdoor .Sabha 
(HMS), Post Soutli Ihagrakhand Colliery. Distt. 
Surguja (MP). 

AND 

Tlie Snb-Aieu Manager, South Thagrakhand Sub Area, 
M /'. S.E.C.L., Post South Thagrakhand Colliery. 
Disif. Surguja (MP). 

PRESIDED IN : By Shri .Arvind Kumar Aw'asthy. 
Appearances ; 

For Workmen : Shri S, K. Rao, Advocate. 

For Management : Shri R. Afenon, Advocate. 

INDUSTRY : Coal Mines DISTRICT : Surguja (MP) 


AWARD 

DatedFebruary 3, 1995 

This is a reference made by the Central Gov’ernrnent, Mih- 
i-try of 1 aboiir, vide its Notification No. L-22012r23)789-D. 
dH/lRiC-ll) Dated 15/19-9-1989 for adjudication of the fol¬ 
lowing iiiduslriul dispute : 

SCHEDULE 

‘•Whctlier the action of the South Jhagrakhond Colliery 
of Hasdeo Area of M/s, SECT, P.O. South Jhagra- 
k'land ..oHierv. Disrt. Sui.guia m supenmntialing their 
workmen Sri Oanga Singh son of Sri .Tang Bahadur 
Singh and Sri Parasram S/o Sri Jagpatw.c.f. 6-11-87 
and 12-11-87 respectively without complying with 
tile provisions of Implementation Instruction No. 37 
dated 5-2-1981 is legal and justified 7 If not, to 
what relief the workmen concerned are entitled and 
from what date ?" 

Admitted facts of the c.ise are that (he workmen, Shri 
Gi.nga Singh and Shri Parasram were workmen and they 
wer“ working under the control of the Sub-Area Manager 
of South Thacmkhand Colliery of S.E.C.L. 

3. The case of the workman is that their date of birth 
w.is wrongly recorded in the Register of Management and 
these workmen made representation to the M.anagcmenf 
fur (he coireciion of their age. That the management issued 
a letter on 5-11 1987 to the applicants to .appear before the 
Age Determination Committee, Then it was found' (hat 
there was no such committee but there was one officer and 
the result of (he Committee w.a8 not informed to the work- 
mc 1 . It is praved that (he workmen he ordered to remain in 
service iipto 1997 and 1998 and the management bo directed 
to pay them back wages. 

4. The case of the management is that age of the workmen 
W'.ts rightly recorded in Form B Register and for the veriflen- 
tioii and determination of age of these employees the Imple-, 
mentation Inslnidion No, 37 were followed and duly constitp- 
ted Age Deterrnination Committee has given the decision that 
their age was ri.shtlv recorded by the management, 

The Settlement is filed bv the partio.s. According to the 
Settlement the case of (he workmen for determination of their 
age is referred to (he Apnex Medical Board and the workmen 
have n.creed to abide with (he decision of the Appex Medical 
Board The Settlement just and proper. Following are the 
ivnis of settlement ;— 

TERMS SETTTEMENT 

1. Agreed that S/Shri Oanga Singh ,S/o Tang Bahadur 
Sinch. Es-T.T.M. and P.srasram S/o Tagpat, Ex- 
Haulace Khalasi of South Jhagrakh.sud Colliery will 
be referred to Appex Medical Board for determina¬ 
tion of their age. 

2 A arced (hat the .decision of the Apex Medical Board 
shall he fici-il and binding on both the parties. 

3. Acrccd (bat the dispute is fuHv and finally resolved 
on ncco'inf of ibe above settlement and the nnfor/ 
W'orkman furtb-r agreed that the issue settled hfreln 
will not be raided at any forum before any iiulhority, 

4 .Aereed that the copv of the settlement will be sent 
to anpronrinle antboritv for regisirntion and will 
also be fi'cd' before the Hon’ble Presiding Officer, 
CGTT. T-ihalnur for n.assing Award on the above terms 
of settlement. 

f. Tg vfeev of the nforesaid Settlement, no dispute award is 
pn-sr-d. Parlies to bear (heir own costs, 

ARVIND KUMAR AWASTFTY P.esidinc Officei 

Pf ftpfifV, 8 RT^, 199 5 

p 7 t, 5 tt. 939;—rIhITw 1947 

(1947 TT 14) ilY ETFT 17 % UETIPM Jf, %fjfk 
TUnrTT RTTffpT ^ PtRR % rdP l 'dT) ' 
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?r^ErfT ir g f hftPr^r 

WrftR ^R?ft I, 3fT 

13-3-95 ^ ara ^'ETf m 1 

[^f. t7.^-2 2012/2 5 4/9 3-?rT^?rR (^-II)] 
Trar '-ii'i, vrfti'PiCi 

New Delhi, the 8 th March, 1995 

S.O. 939,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial 3Yibuniil Kanpur as shown in the Aimexure in the 
industrial dispute between the employers in relation to the 
management of FCI and their workmen, which was received 
by the Central Government on the 6-3-95, 

[No. J.-22012!254J93-IR ClIJ 
RAJA LAL, Desk OfScer 

ANNEXURB 

BEFORE SRI S. K. SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, PANDU NAGAR, DEOKI 
PALACE ROAD, KANPUR 
Industrial Dispute No. 4 of 1994 

In the matter of dispute between 
,Smt. Kishorl Begum 
C/o Virendra Singh 
C/o of B.P. Saxena 
426 W-2 Basant Vihar. 

Kanpur. 

AND 

District Manager, 

Bharfiya Khadya Nigaml 
14/73 Civil Lines Kanpur. 

AWARD 

1. Central GovernraenI, Ministry of Labour, New Delhi, 
vide its notification No. L-220I2/12/54/9.3/I.R.(C-II) dt. 
19-1-9 4, has referred the following dispute for adjudication 
to this Tribunal :— 

Kya Prabandhak Shartiya Khadya Nigam Kanpur Ke 
dwara Smt, Kishori Begum Patni W. Gulam Rasool 
ki 16-9-86 se sewa smart karne aur line compassion¬ 
ate around bhi niyojan na dene nyayochit hai ? 
Yadi nahi to sanibandhit karmkar kis anutosh ka 
Haqdar hai 7 

2. In the instant case the workmen concerned has filed 
an application dt. 28-2-95 alongwith the an affidavit stating 
that since she had' been given appointment by the emplo¬ 
yer on the post of Mahila Sahayak Shr.amik ns such she 
does not want 10 ' press the present reference. 

3, III view of the facts and circumstances of the case the 
reference has become infinctuous and the concerned work¬ 
men is entitled to no relief. 

4, Reference is answered accordingly. 

B, K- SRIVASTAVA, Presidint Officer 

fff 9 RT< 1995 

*PT.SrT. 940 1—srfferfjFTtr, 1947 
{ 1947 ^ 14) ^ enrr 17 % 5PTTRVT 
yncFR, iffR^ •Etf'Rr ^ ffTfJr. tift effef 


5rk ^ 5FT5i'Er 5iWf^ap 

Jr flTT^R ^rfR^iRT^ (?r.-I), 

8 - 3-95 STfca- 5 ?rT STT 1 

[HWr 1 ^^- 20012/23 1/9 l-mfWR (^'T-I)] 
5141 tE5|T 5rf«RiRt 

New Delhi, the 9th March, 1995 

S.O. 940.—In pursuance of Section 17 of the Industrial 
Disputc.s Act, 1947 [14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, (No. 1), Dhanbad as shown in the An- 
nexure, in the industrial dispute between the employers in 
relation to the management of Moonidih Prgject undfcr 
Moonidih Area of M(s, BCCL and their workmen, which wai 
received by the Central Government on the 8-3-95. 

[No. L-20012/231/91-IR (Coal-1)] 
BRAJ MOHAN, Desk Officer 
ANNEXURB 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under section 10(l)(d)(2-A) 
of the Industrial Disputes Act, 1947. 

Reference No. 79 of 1992 
PARTIES ; 

Employers in relation to the manaiement of MoooIdiJi 
Project under Moonidih Area of BCCL, 

AND 

Their Workmen 

PRESENT : 

Shri P. K. Sinha. 

Presiding Officer. 

APPEARANCES : 

For the Employers : Shri B. loshi, Advocate. 

f or the workmen ; Shri B.M. Lall, Advocate. 

STATE ; Bihar INDUSTRY : Coal 

Dated the 2l8t February, 1995 
AWARD 

By Order No. L-20012(231)l91-I.R.fCoal-D d'ated 28-8-92 
the Central Goverament in the Ministry of Labour has, In 
exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-seclion (2-A) of Section 10 of the In¬ 
dustrial Disputes Act, 1947, referred the following dispute 
for adjudicafion to this Tribunal : 

“Wliether the aclion of the management of Moonidih 
Area of M/s. Bharat Coking Coal Ltd., in suspend¬ 
ing Shri Noor Mohammad, PRM Token No. .6616 
w.e.f. 27-10-90 in payina 50 per cent House Rent 
Allowance is justified ? If not, to what relief is the 
workmen entitled 7” 

2. 2-5-1995 was the d.ste fixed for hearing of this case. 
But ,Sri B.M. I all, Advocate, appearing on behalf of the 
concerned workman, filed a petition stating therein that dur¬ 
ing the pendency of the reference before this Tribunal, the 
manneement had dismis'jed the concerned workman from 
service vide order dated 17th/] 8th September, 1991, hence 
he bad filed a fresh industrial dispute over his wrongful dis- 
mb'-al which would cover his demand in this reference case as 
well. Hence, he prayed to close the present reference. Sri 
loth; bad no objection to the prayer of Sri B, M. Lall. 


725 GT:75—2. 
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3. Under such cij’cumslances, I render a ‘a no dispute' award 
in the present industrial dispute, 

P. K. SINHA, Presiding Officer 


9 fK, 1 995 

TT.51T. 941 .—f^psTK 1947 

( 1947 'fT 14) ^ STRr 17 % tf, 

?n7FR, E. ETET 

^YfETirfl ^ ftAGRY ^:T% ^F- 
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■ ’ -S 

^?lft^=p4't|j (^r,”I), tl’I'NIT % 

8-3-9 5 JTRT ^ 'Tr : 

[?iWT iET-20012/74/92-5nt ^TP: ('Pt^-I)] 
?nT EfERnTt 

New Delhi, the 9th March, 1995 

S.O. 941.—^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, (No. 1), Dhanbad as shown in the Annexure 
in the industrial dispute between the employers in rela¬ 
tion to the management of Eitst Bassirriya Colliery of 
M/s. BCCL and their workmen, which was received by the 
Central Government on the 8-3-95. 

[No. T-20012/74/92-IR(Coal-I)l 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
'ERIBUNAL NO. I. DHANBAD 
In the matter of a reference under section I0(l)(d)(2-A) of 
the Industrial Dispule.s Act, 1947. 

Reference No. 80 of 1993 

PARTIES : 

Fniployers in relation to the manaBeraent of East Bassu- 
riya CoDiery of M/s. B.C.C, Ltd. 

AND 

Their Workmen 

PRESENT : 

Shri P. K. Sinha. 

Presidina Officer. 

APPEARANCES : 

For he Employcis ; Shi'i B. Jo.shi, Adv.acate. 

For the Workmen ; Shri D. Mukherjee, Secrctaiy, Bihar 
Kamgar Union. 

STATE : Bihar INDUSTRY : Coni 

Dated, the 20th February 1995 
AWARD 

By Order No. L-20tH2(74)/92-I.R.(Coal-I) dated 1-3-93. the 
Central Government in the Minisliy of l^abour has, in exercise 
of the powers conferred by clause (d) of sub-.section (1) and 
sub-section (2-A) of Section 10 of the Industrial Disputes Act, 
1947, referred the following di'-pute for adindicalion fc this 
Tribunal ; 


"Whether the demand of Bihar Colliery Kamenr Union for 
regularisation of .S/Shri Haidar hfahalo and Girish 
Hauri as Tyndal w.c.f. 1980 and' payment of Cat, IV 
wages with protection of firoiip wages by the man¬ 
agement of East Bassuriya Colliery is justified ? If so, 
to what relief the workman arc entitled V” 

2. The order of reference was received by this Tribunal on 
19-3-1993. TJiercafter, notice was issued to the sponsoring 
Union to file written .statement on behalf of the workmen. 
Thereafter adjournments were given to file written statement 
by the sponsoring Union. On 19-1-95 Shri D. Mukherjee Sec- 
rctaiy of the sponsoring Union appeared and had prayed for 
15 d.ays time (o file written statement, fiiomising that on his 
failure to file the written statement on the next date he work 
pay for rendering no dispute award. On 6-2-95 Shri Mukherjee, 
appeuring on behalf of the sponsoring Union, had prayed to 
pass ‘no dispute’ award. 

3. .Accordingly, I render a ‘no dispute' award in the pre.scnt 
reference ca.se. 

P. K. SINHA. Presiding Officer 
9 BTT, 199 5 

TT.3TT. 942 •—fTTK arfufTTiT, 1947 
( 1947 TT 14) tV am 17 % r, %7^ttr 

iR+H, R. jm smrBt Mb. ’lY 

TFT sfl'hilT A % ST'SclV Yi fnGFFif 

bYe TtT% ffiBffiTCf % B SlBaYfB^ 

Mnr B BTffiTT ai'MlBffi arfiiTm', (b''. 2 ), 

ilBBlT ^ hTIT bY qBTlfffPT TM m BmiT 

BT 8-3-95 bY nm f 3IT SR I 

[b* 3 BT 05- 20012/209/9 l-'BTf BK ( bM-I ) ] 
bY^, SlftlBTfr 

New Delin', Ihc 9lh March, 1995 

I S.O. 942,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the ( ential Government Indust¬ 
rial rribuniil (No, 2) Dhanbad os shown in the Annexure, in 
the industrial dispute hrtween the employers in relation to 
the management of West Bokaro Colliery of Mis. TISCO Ltd., 
and llicir workmen which was received by the Central Govenr- 
mcm oil K 3-1995. 

[No. L-200I2/209/9I-IR (Coal-I)] 
BRAI MOHAN. Desk Officer 

ANNEXURE 

BFrOKF, THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PI rsr-NT ; ! 

Sliri D.; K. Nayak. 

I’rciiding Officer. 

In the matter of .in industrial dispute under section 10(1] 
(d) of the I.D. Act, 1947. 

lleference No, 156 of 1991 

P kRTIES : 

Emplojcrs in relation to the managernenf of West Bokaro 
Colliery of M/s, I'isco, Ltd. and their w'orkmcn. 

APPFARANCF.S ; 

On behalf of the empIoyers~Shri B, loshi. Advocate. 

On behalf of the workmen : Shri Raj Vijay Singh, the 
concerned workman himself. 

ST.\Tr ■ Biiinr IMPTfSlPA^ ■ Coal 
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Dhanbad, the 28th Fcbruaiy, 1995 
AWARD 

The Government of India, Ministry of Labour in exercise of 
the powers conferred on them under Section 10(l)(d) of the 

l.D. Act, 1947 has referred the following dispute to this Tri¬ 
bunal for adjudication vide their Order No. L-20012(209)/91- 

l. R.tCoal'IJ, dated, the 26th November, 1991.' 

SCHEDULE 

“Whether the dismissal of Shri Raj Vijay Singh a Secu¬ 
rity Guard of West Bokaro Colliery of M/s. TISCO 
Ltd., P.O. Ghatotand, Dist. Haz.aribagh with effect 
from 25-6-86 is justified ? If not, to what relief the 
workman is entitled ?" 

2. Relating to that reference the concerned workman filed 
him W.S, stating inter alia that the chargesheet submitted 
upon him was not legal one and enquiry held pursuance to 
the said chargesheet was also not proper as it was exparte one. 
He alleged that he was not in know of that enquiry and so 
the said enquiry was not proper and fair. 

3. It is stated further that over the incident of firing he was 
arjesled and thereafter he was released on bail and ultimately 
ne was acquitted in the said case and thereby action taken 
by Ihc management in the said enquiry dismissirig the concern¬ 
ed v./urkman from 25-6-86 is i.ot justified and he pressed for 
reinsl.'uen’.ent with back wages. 

4. The management in his written siatemcnt-cum-rejoindcr 
has stated that the concerned workman was initially appointed 
as Watchman on 26-12-79 and he was redesignated as Security 
Guard on 1-1-83. It is stated further that over the incident of 
carrying company’s property there was. exchange of words bet¬ 
ween this workman and Fuleshwar Mahato who was found 
carrying such articles and as a result the concerned workman 
shooled him resulting his death and as the said work was 
not appraised by the management he was issued with a charge- 
sheet dt. 4-1-86 for commission of misconduct uiid'er clause 
27f5) and 27(9) of the Certified Standing Orders and he was 
sent with notice even by Regd. post but he did not turn up. 
Accordingly thp enquiry took place in his absence. 

5. The further contention of the management is that the 
concerned workman came to the colliery on 12-3-86 end made 
bn application for joining his duty but he left the place on 
13-3-86 with intimation that he was in need! of rest and there¬ 
after on 17-3-86 he requested the management to transfer him 
to other place as Security Guard. In this way the matter was 
dragged and ultimately he did not resume his duty and after 
holding the domestic enquiry the concerned workman was 
found guilty of the misconduct charged against him and he 
dismissed from his service and the said order of dismissal was 
communicated to him by letter dt. 25-6-86. 

6. In the rejoinder the facta stated by the workkman were 
categorically denied in cveiy steps. 

7. In this Tribunal the point arose for consideration whether 
the domestic enquiry was fair and proper and it was decided 
by Order No, 23 dt. 30-8-93 that t'lo enquiry was not fair and 
proper and the management was directed to produce witness to 
lead evidence afresh, 

8. The management examined only MW-1 Shri J.P. Bapat 
and marked several documents which are on record and the 
case was fixed for argument as the concerned workman declin¬ 
ed to adduce any oral evidence. 

9. In course of hearing of the argument it was argued by 
the learned advocate for the management tliat the concerned 
yorkman wns given opportunity on transfer as Security Guard 
in Noamundi but he declined. However, the management is 
ready to absorb him if he complies with the transfer order of 
the management. 

10. The concerncsl workman contended that he was not 
allowed to join at Noamundi. But in the midst of such dispute 
this Tribunal asked the concerned workman to report to ISToa- 
ipundi as i( was suggested by the learned Advocate for the 

m. anagement and fixed date on 23-2-1995 for reporting in this 
reu'.-ird and this oidei was passed by Order No. 35 dl. 31-1-95, 

-On 23-2-1995 the concerned workman appeared personally and 


reported that he had' already joined aa Security Guard in N«*> 
mundi and that was approved by the loornod Adv*oats far tji« 
management. 

11. Under such circumstancee coasidering the liid facU and 
the document available on record and exhibited in thia cMe 
I am confident that though the enquiry was held! by the mao- 
agement against the amcerned workman and he was found 
guilty of the alleged misconduct and ultimately he was plsced 
into bis service on his transfer to Noamundi from the place 
where the incident took place tUl the date of joining at Noa*- 
mundi by the concerned the reason best known to the conesra- 
ed workman as well the management, the said workmai rs- 
mained idle. 

J2. In the matter of adjudication or merit from the sri- 
dcnce oi MW-i it is clear that the case was started over the 
incident of 20-12-85 for firing by the concerned workman assi 
tor the same an FIR was lodged which was marked as Ext. 
M-7. It is also on record that the management issued charge- 
sheet alleging for commission of the misconduct under various 
clauses oi Ihc Certified Standing Orders and the photo copy 
of the said chargesheet has been marked as Ext. M-1. It sM 
appears trom .Ext. M-8 that the concerned workman filed sa 
application on the ground of his illnees and by an application 
idi. 17-3-86 he requested the managemedt to transfer him to 
another division of the company and to post him as Sectirity 
Guard and the said appheation has been marked as Et M-9. 
However, the management by its letier dt. 20-3-86 asked tho 
concerned workman to report lor his duty at his otitliMl 
place but duo to apprehension the concerned woriunan did 
not join and remain absent from duty^ and utUimately he 
was dismissed from service holding domestic enquiry, It is 
also on record that a letter dt. 27-10-86 was addressed to the 
Secretary to the Government of India, Ministry of Labour 
by the ALC(C) regarding Industrial dispute aW, the sao^a 
has been marked Ext. M-IL Furthermore it appeiuv ffdlet 
Ext. M-13 that the concerned workman again filed sn app^ 
cation to transfer him to other place and by letter dt. 19>12>t9 
addressed to the CSiief Personnel Manager and then e letter 
marked Ext, M-13 and thereafter the letter marked Ext. M‘14 
were also issued. It appears that after full consideration ol 
the case of the concerned workman ho was asked to join his 
duty at Noamundi and to report to the Chief Security Offi¬ 
cer, Noamundi for this purpOM. Ext. M-15 is the photo copy 
of the letter dt. 20-12-89 addressed to the Director of Collieries. 
West Bokaro Chief Security Office regmding joining of tbs 
concerned workman, But it is fact that the concerned woit- 
man did' not join at Noamundi and after that this reference 
was made. 

13. In view of the oral and documentary evidence and 
allowing the concerned workman to join at Noamundi after 
transferring him from the place of incident it clearly goes to 
show that whateiver may be the reason the management rein¬ 
stated the concerned workman in his service and transforr^ 
him at Noamundi in the same post where he was. niereby it 
can be held safely that the ordbr of dismissal of Shri Raj 
Vijay Singh, a Security Guard of West Bokaro Colliery of 
M/.s. TISCO Ltd. with effect from 25-6-80 was not justified. 

14. Thus d'ecision of the first part of the reference case is 
in favour of the concerned workman, 

15. The next question which invites my decision is what 
relief the concerned worman is entitled to. From Ext. M-14 
it appears that the concerned workman by letter dt. 20-12-1989 
was requested to join at Noamundi and to report for the same 
to the Chief Security Officer, Noamundi for the reasons that 
the concerned worman already withdraw the dispute against 
the order of dismiasal pending before the ALCfC). But the 
fact remains that the concerned workman declined to join 
pursuant to the 'aid letter and ultimately he joined after the 
order was nassed on 31 - 5-1995 in course of hearing of argh- 
ment of this reference. Under the circumstances this Tribunal 
finds that there is no fault on the nart Of the management for 
not ioining by the concerned workman pusuant t» the letter 
dt. 20-12-89 snecially whep he withdrew his dispute before the 
AT.CfO and the matter was settled. 

16. In view of such fact this Tribunal is of the opinion that 
when already the reinstatement has taken into shape the con- 
fcrped v'orknvin is entitle^ to get the back wagos with all 
hpr.eliis for t)ie pfYlod 25-6-S6 till 31-12-1989 as some re¬ 
laxation is given to the concerned workman for getting ipfor- 
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mation of his reinstatement by the letter dt. 20-12-1989. But 
the concerned workman is not entitled to get any back wages 
to that period as he could not show any paper nor he was 
able to satisfy this Tribunal what prevented him to join at 
Noamundi which he urged in course of hearing contending that 
he was not allowed to join. To make it more clear it is fur¬ 
ther ordered that the concerned workman will get pay and all 
other benehls having continuity of hi.s service and increment 
in the meantime, if any, holding as’if he was in service and 
he will get pay and other allowances from the date of join¬ 
ing at Noamundi after making notional fixation with increment 
taking into consideration of his earlier pay. However, he will 
not get any wages for the period from 1-1-90 just liefore the 
date of joining at Naomundi for the reason stated above. The 
management is to give effect of the Award within 3 months 
from the date of petition. 

An award ii passed accordingly. 

D. K. NAYAK, Presiding Offic«r 

1 0 TfH, 19 9 5 


<PT, art. 943 ; —yWtfw aifafffffff, 1947 

( 1947 14 ) yni 17 % aRffTW if, 

fffq'Nlff?! ai'K 
if 

f'lqi'i if sAwrfifffi' sffyffrTTtf, J4 t % TN’TT 

SprrfVfff WV I, ^'T ffit 8-3-95 

siFfT garr «1T I 

[?T'. ttfT-22012/37l/90-3nt 3fR (^-11)] 

TfTr ^TET, 3ifs)tpT<t 

New Delhi, the 10th March, 1995 

S.O. 943.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Governiaer-t 
hereby publishes the award of the Industrial Tribunal 
Bhubaneswar as shown in the Annexure in the industrial 
dispute between the employers in relation to the manage¬ 
ment of E.C. Ltd. and their workmen, which was received 
by the Central Govcjnmcnt on 8-3-1995. 

[No. L-22012/371/90-1R (Oil)] 
RAJA E\L, De.sk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BdUBAN^'^WAR 
PRESENT : 

Sri P. K. Tiipathy, M.A.LL.B., 

Presiding Officer, Industrial Tribunal, 

Orissa. Bhubaneswar. 

Industrial Di.spute Case No. 7 of 1991 (Central) 
Bhubaneswar, the 21st February, 1995 
BETWEEN 

The management of Nandira CoUiery of Soifb Eastern 
Coalfields Ltd., At/P.O. South Ealanda, Via, Talcher, 
Dist. Dhenkanal ., First parly—management. 

AND 

Their workman Sri Bhohmath Sahoo. At/P.O. Ja-ada. 
Via Talcher Dist. Dhenkanal, Onssa-759001. 

..Second party—workman. 


APPEARANCES ; 

Sii R. S. Sharma, Dy. Peuannel Monnjcr—f*r th* firit 
party-management, 

Sii Bholanath Sahoo-—The second parly woiksssn-him- 
self, 

AWARD 

The Goveinmcnt of India in the Minislry of Labour 'n 
exercise of powers conferred upon them by clause (d) of 
sub-section (If and sub-section (2-A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of J94"'j (for *ho i the 
‘Act'J have referred the following dispute for adjudication 
vide their Order No. L-22012/371/90-i8( (C-II) dated 
20-2-1991 

''Whether the action of (he management of Nandira 
Colliery, SEC Ltd,, P.O. BalanJa, Via Talcher, 
Dist, Dhenkanal. Orissa iu tcrmiraling the services 
of Sri Bholanath .Sahoo, piece-rated Loader wilh 
effect from 2-4-1988 is legal and justified V If n»t, 
lo what relief is the W'oikman entitled ?” 

2. The first party-management is the employer and the 
second party-workman is the employee under it. As it 
reveals from the pleadings of both the parties, fi .- fact 
involved in the case, is that the workmkan was engaged as a 
piece-rated loader at Nandira Colliery under the General 
Alunegcr, South Eastern Coalfields Ltd. The workman worked 
to the satisfaction of his employer till the end of 1986. 
In J987, he started showing slackness in duty for which 
reason he was charge-sheeted for more than once op the 
gro.iiid of unauthorised absence. So far as the proceeding 
IS concerned, the charge sheet dated 24-1U-87 is the rele¬ 
vant charge sheet in which he was alleged to have com¬ 
mitted breach in duty by remaining absent on 8-10-87 
9-10-87, 13-10-87 and 19-10-87. In that connection, 's 
domestic enquiry was helo in presence of th* workman and 
the enquiry officer found the second par'y guilty of the 
charges. ^Mter perusal of the sam*, the disciplinary 
autnority i.c., the Project Officer, Nandira Collier^, on 
30-3-88 passed order terminating the services of the work- 
m.ia with immediate effect. The workman approached ibc 
Officers of the management for reinstatement and when 
failed he approached the labour machineiy of the Central 
Government and the Asst. Labour Commissioner (Central), 
Bh.ibanc.swar took up the matter for conciliation but it ended 
in f.aillire. Accordingly, he submitted the leport and after 
pC iisul of the same and in exercise of the powers as mentioned 
above the Ccnlral Goverument sent the schedule of reference 
for adjudication. 

3. The second party-workmkan in his claim statement 

has advanced a case of his innoccncy and victim of tlic 
chcumslances and has prayed for reinstatement in service 
with back wages. On the other h.ind, the management in its 
wrilKii statement has pleaded due and de'ibcratc neglig-iice 
of the workman by remaining absent from duty on the 
aforesaid four dates (8-10-87, 9-l()-8L 13-10-87 and 

19-10-87) and that the conduct of the workmkan was incorri- 
Hg'e The management has further contended that in the 
domestic enquiry the workman was afforded with proper 
opportunity to participate in the proceeding and lo defend his 
case and the enquiry was conducted freely and fairly by 
following the procedure and principle of imtural justice 
and the disciplinary authority after taking into considcr.a- 
tion the gravity and the seriousness of the circumslanccs 
and the alleged charges passed order terminating the services 
of the workman with effect from 2-4-88. 1 he management 
craved for the leave of the Tribunal to .tduute evidence on 
merit of the charges if the domestic enquiry is found to 
be bad in law in consonance with the principle of nalural 
justice. 

4. On the basis of the aforesaid pleadings, the follcwing 
Issues have been framed ;—- 

ISSUES 

1. Whether the action of the management of N.irdira 
Colliery. S.E.C. Ltd, P.O. Balnrd.t, Via Talcher, 
Distt, Dhenkanal, Orista in terminating the .sei viccs 
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of Sri Bholaiiith Salioo, piece-rited Loader with 
effcci from 2-4-19B8 is legitl and justified ? 

2 To what relief, if any. the workmkan w eniillfd 7 

5. It appears from the order sheets that though in the 
wj-itten statement the management mentioned to t»ke-up 
the validity of the domestic enquiry us a preUminary issue 
but it did not persue thtit prayer and did not request the 
Tribunal to take-up the matter relatinc to the domcslic 
cnquiiy as a preliminary issue. Under »uch circumstance, 
perhaps when the matter was take-up for keavlna, it 
heard on merit on all the issue* and not only •« the validity 
(♦f Ihe domestic enquiry. 


was served on the workman. The relevant portion of the 
chiiree reads as hereunder ;— 

"It has been rcpoilld that on 9-10-S7, 12-10-87, 13-10-87 
and 19-10-87 you had left working place withou t 
completing your work without doin g any work before 
the end of the respective shifts without informing 
your Controlling Supervisor/Offleev and w^hout his 
permission. 

Eve* after yiu have bc^ instruc ted not to_ indulge 
such type of unsafe Pf^et’ce, yoii cuntinu^l to 
sneak out from the underground." 

(The underlining portion_w to give emphassis) 


f>. To substantiate its case, the nianag ent addjued 
the evidence of two witnesses and relied upon documeti * 
marked Lxts. 1 to 6. The workman examined two wit«L*ii8 
including himself as W.W. No, 2 and f*litd upo* the 
document marked Ext. A. 

7. At the stage of hearing argument, o« ihe diieetio* 
of tl.e Tribunal, the original proceeding iiie (''omestic en¬ 
quiry file) was produced by the managestunl and the ■.■me 
kas been marked as Court’* Ext. I, 

8. Jssus No. 1 ; 

Whether the action of the managcmoni of Nandira 
Colliery, S.E.C. Ltd. P.O. Balanda, Via Talclicr, 
Dist. Dhankanal in terminating the s•'■vices »f Sri 
JShoIanath Sahoo, piece-rated Loiut with efeet 
from 2-4-1988 is legal and jvwtitled ? 

While considering the above quotted i»*ut. the f*«l« 
invdvcd in the domestic enquiry, the procadure adopted 
in conducting the same and the opportunities, if provided 
to the workman in contesting the domestic enquiry are 
Ihe factors which are required to be gone i to consider 
the question of legality and justifiability of the action, 
of hte management in terminating the services of the wnrk- 
Kian on the basis of such a domestic enquiry. 

9. In the pleadings of the parlies, ihe lelationship ot 
employer and employee between the management and the 
workman at the relevant point of time has not been dis¬ 
puted. ft has also been contended by the workman and 
not disputed by the managemet that from August ’83 the work¬ 
man was working as a piece-rated Loader. Eicn the evidence 
of W.W. No, 2 (workman) that his father was a Mc.zdoor 
undM the management and after his death, *'ie workman 
was appointed us a Loader has not been dispu'ed or d«nied 
by the management. It is the consistent case of the 
management as well as the workman that -sil throurliout 
till 1986 the workman was gentle, sobei and was working 
lo the satisfaction of the management. In this connection 
the witnesses who were c.xamincd in the domestic enquiry 
I'f.ve stated that fact which is evident from (’■'itrt’s Ext. I 
besides the xetox copies marked Ext. 3 on behalf i,f the 
management. 

10. As it reveals from the domestic enquiry file (Court’s 
Ext I), the charge sheet No. 4318—22 dat'd 24-10-87 
Was issued against the workman on the hr is of report 
dated 20-10-87 of Sri Subrata Chakravorty, ShTt Inchurre, 
Fi r the sake of convenience that rcpoir has ’neen marked 
as Court’s Ext. I/a, In the said report the ShTt-lBchatge 
nnenlioned that— 

“On 9-10-87 his duty was in first shift (7 A.M. to 
3 P.M.) but he had come out of the Mine at l.?0 
P.M. Again on 12-10-87 and 1.3-10-87 he was in 
3rd silift (11 P.M. to 7 A.M.) but he • ame C't of 
of the Mine at 4.30 A.M, and 3 A M. On 19-10-87 
he was in 2nd shift but he let: ibe working phee 
at 7.30 P.M.’’. 

Making the aforesaid specific complaint tlin afOTsaid 
report was submitted by the Shift ln-cha''ge. On ih- basis 
of that lepurt the ai'Ote ly'ted chaig* sheet I’ di-d 24-10 87 


Tne fact that the Shift In-chaige had miidr, leporl on 
20-10-87 is not mentioned in the charge slice* nqr ;■ copy 
of that report was enclosed and served on iJic wo-kman 
aUmgwith the charge sheet. Evtn what i.' the somcc of 

II.c icporl that has not been disclosed m ihe charge sheet 
111 ) the commencement of the enquiry. 

Throngh the evidence of cither of the Management’s vvit- 
nct.se*, the management has not explaiacd the reasj.t for 
Ii m-turnishing a copy of the report i e. Fxi. 1/j. The 
macagement has not filed a copy of 'fie standing Order 
iiiij has even not referred lo any particular piovision therein 
lo argue that copies of documents or Bit lit witness.'-, bie 
not to be furnished. Be that as it may, ilie piincinle of 
raiuiul justice demands that the charge sliee'.fd w- kmun 
niitl be made aware ot availability of specifi.' evid'ncc 
so as to afford him a reasonable opportunity to defend his 
ease 

It is thus clear from wliat has been discuss;J -.bovc ihal 
the domestic enquiry was conducted and pieceedcd in 
tic.Jafion of the principle of nanirai justice. 

11. In the precceding paragraph reievint portion from 
the report of the Shift lu-charge and tlie contents of 
iht charge have been queted with a view lo show the 
apparent lacuna in alleging the facts again*,! ihe workman. 
Ill that regard, it may be noted that w k\i 1/a tl.e Shift 
Ip- charge did not allege or report that lire uoikman left 
the place of work “without completing his work or v/ithout 
doing work.” On, the other hand, he reported that on 
the said four dates he loft the place of work before comple¬ 
tion of tho shift time. Similarly, it is also conspicuously 
abseni in the report (Court’s Ext. I/a| that the workman left 
the place of work without informing his controlling Supervi- 
lor.'Offieer and without his permission bul .uci fa-t has 
be-in mentioned in the allegations noted in tlic charge sheet. 
Ihe Shift la-charge, while giving his statement in the 
aomc,stic enquiry has stated that on 12-Ib-S'' the workman 
left the place of work after taking permission from that 
Shift In-charge on the ground that the w'l ibmau W'S n*)t 
feeling well. He has not stated enything that on 10-10-87, 
the workman left the work place with or w.U'Out lermis.s’on. 
A combined reading of twij statements of Narttyan Das (as 
M.’W. No, 1 in domes[ic enquiry on l')-ll-S7 and 1-188) 
goes to .show that on 9-10-87 the workman sought thw per- 
mis.'iop of this witness to leave the work place and the 
witness docs not remember whether he had granted that 
permission, Ii is the statement of (he departmental witness 
(in the domestic enquiry) that on 13-10-87 no job was allotted 
(d the workman on the ground that he reported before the 
Mimshi i.e., M.W. No. 1 about 2 hours .ifcr the commence¬ 
ment of the .shift. Thus, the workman migh': be guilty of 
C' wing late, if that is proved, bul certaiulv he can,lot be 
cliiirged for leaving the work place in the alleged manner 
on 13-10-78 as no job was provided to him in that shift. 
Thus, it is clear from the above d/scus.sei fac.s and circums- 
l.unccf that the management framed the clurge allegine facts 
which were not alleged against him in the report E.xt. I/a. 
The management has not slated that after receipt of that report 
(he matter was enquired into before drafting the carge sheet 
Thus, the charge-sheet was whimisically drafted alleging facts, 
which were ba.selcss on (he above mentioned aspects of 
leaving the place of work without complct'ng the work mid 
without taking permission of ihc concerned Officer. In this 
coiiucction, the management is devoid of any explaraiion 
elit.er tinomdi oral of docum-utary ^yidepce tendeicd in 
ihis Tribimal, 
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12, The Uome.slic eut(iiu-y hie (Couri i Ext. 1) reveah 
that the Enquiry Oflicer had no independency of mind and 
aclion while conducting he enquiry and ho hof infetMtedly 
uetet: and sided wiiii Ihe managcnienl allhroughoul eh* 
pendency of the proceeding. A few circumstance* whicn 
will he pre.sently mentioned will justify the aforesaid commaBti 
against l[jo enquiry officer. Being relevant it May be 
mentioned here that while conducting a domeatic enquiry, 
an enqniry officer discharees a qnasi-judicini function. 
Even if he i* an Officer working under th» manugeiuent, yet 
while acting at the enquiry officer, he i* to act and exhibit 
Impiirliality. I'here cannot be quar"«l on thu Milled 
piiuciplc. 

Tile first sifting of the domesiic enquiry wliieh was taken 
up oil 17-11-87 was adjourned to 1S-11-K7 for hearing •• the 
management was not ready with witnesset- On Hi-11-8/. 
the enquiiy was suo motu adjourned to 19-11-87. When 
the management defaulted, appropriate order should have 
been passed bnt that was «ot do*# and th» jfrtmtdwt was 
adjoiirpcd to 19-11-87. 

On 19-11-57 when the enquiry commenced th« onqoiiy 
officer has noted that the manaieniem’s rcpreicntativ* ^d 
two witSesses IS. Chakravorty and Naiayan Chandra Das) 
were present. But on that date the enquiry oifleer recorded 
the statement of the aforesaid two w'itnesici besides 
Nath Bhutia as the third witness from th« side of the manag*- 
ment. After recording the statement of S. Chakravorty 
fVV.W. No. 2,1 and before examing the third witocss, the 
MW. No 2 was re-examined. Similarly, M.W. No. 3 was 
also re-examined with opportunity to croM-examine after 
such re-examinations. There i* nothing in the note sheets 
(minute* of the proceeding) that the managenient'i represen¬ 
tative desired or requested for such re-exa»iintion of such 
witness. Similar lapses and !*««.«** are Iksr* wbsa M.W. 
No. 4 was re-eiamiHed. 

It reveal* from the domeitie enquiry fils that «a 
from the side of tlic m.'iaagemeni ihree witflesse* wsr* 
examined. Thereafter the Enquiry Officer recorded ths 
statement of the workman. The enquiry offleer was t» 
record the statement of he charge slieet^ workman after 
closure of the evidence from the aide of the maHageHnaul- 
T.egally a procedure cannot be conceived that before closar* 
of the case of the department, the charge-shceted woik- 
mafi Would be called to give lii* defence statement. Thus 
when hte statement of workman was recorded after exami¬ 
nation of three departmental witnesses, it c.sn velidly he 
pre.sumcd that, the department closed tlie evidence from 
their side and thereafter the workraaa was called-iipon 
to give hii stalement. It cannot otherwise legally he ctw- 
ccived. Thus, if that happened in that manner the enquiry 
part should have been concluded on 19-11-87 after recording 
the statement of the workman. But the enquiry officer did 
not mention hny such thing in the minutes dated 19-11-57. 
On the other band, he resumed the enquiry again on J-l-8> 
and recorded the further evidence by examining the witue*.s 
No. 1 for the department and thereafter recorded the state¬ 
ment of Department witnes.s No. 4 and further evidence 
of witness No. .3. On 1-1-R8 only the enquiry was closed by 
the enquiry officer. 

The enquiry officer has maint.nined the entire rroceedinc 
file in Hni/lish langungo. Though the workman has sfened 
in English in the notes sheets, yet there is nothing in record 
to presume that he put such signatures .after imderstondine 
the contents. The enquiry officer ha.s net endorsed that 
he readover or explained the contents of the minutes and 
the statements dated 19-11-87 and 1-1-19SS, Keeping in 
view the conduct of the enquiry officer during the enquiry 
(hs per the preccedinp sub-paragraphsE ah.sence of such 
cndnr.semcnt by the enquiry officer pive.s rise to a rea,sOnahlc 
presumption that workman’s signatures have wees obtained 
without exphiininc to him the contents thereof. While 
recordine his evidence the Tribunal had the opportunity 
to know the attitude itiid standard of intelligrni-y of the 
woikmon. He apneared to be a ru.slic simnle man witb no 
mtclligencv at all. Be that as it may, the above lecuna 
id Ihe inoveediui' if propeilv pcrcch'eJ or vi.sualiseth i« no 
t-st .in hupO'i.aiii rliin the matiei which yoei 
tqjiiinst the marjHgcment 


The enquiry officer has not recorded the reason as to 
why tie revived the enquiry again on 1-1-88. In that 
cumicclioi), there is uothing in the enquiry lile or the 
cuderice to disclose the icason. In this revived phase of 
ciiijuiry iidditionul material* were brouaht into the record- 

Each of the aboi'c circumstances individually display tlic 
iiutairticts and gros* viohuiou of the pruiciplc of natural 
justic* in the domestic etiquhy. 

1-?. A mere reading of the evidence and the enquiiy 
report (in the domeitie enquiry file) it appears to the mind 
iliitt the enquiry report suffer* from perversity. With a view 
to be brief, only otic portion of the repori: is di.scu.ssed 
to show how the report is infc.sted with perversity. In 
paragraph-l at the concluding page of the enquiry report 
U'c enquiiy officer has recorded the finding that— 

“During the itatement of the A.W,, he said that thi.s 
type of ncgligeucy m work he will continua if llio 
management give him again the po.st of loader”. 

Dn .perusal of ihe statement of the A.W-, recorded by the 
enquiry olficcr. thi.s Tribunal does not find any .such 
sifitement to have been made by the workman. Apart from 
Hint, the evidence of the departmental witne.sses, were not 
properly coniidcred and only vvith a view to record the 
hndings in support of the charges, the enquiiy officer picked 
and choosed .stalement.s and went on recording tile findings 
even on maticrv for which no specific chargc.s were made. 
In that connection, a coropfirison of the facts in the charge 
*hect^ and the statements of the departmenta) witnesse.s is 
sufficient and the same need not be repeated here to over 
burden thi.s award with a few more pages. 

14. The aforesaid perverse finding.? of the enquiry officer 
on the basis of an illegal enquiry, did nut .see the eye of 
scrutiny of the Project Officer who passed the order lermi- 
naling the service of the second party. In other words, 
the disciplinary authoiily mechanically endorsed his approval 
t<i (he onquiry report which is perverse. 

•Thus, the order of termination on the basis of the illegal 
and improper domestie enquiry is found unjustified and non- 
•nstainable. 

15. As na alternative to the domestic enquiry, the 

management has led the evidence iu the Tribunal to prove 
the allegation in the charge sheet (Ext. 2). M.W. Nos. I 
and 2 have been examined to prove the charges. M.W. 
No. 1 Naiayan Chandra Das has .stated in his evidence that 
since 1979 he it working as Munshi and his duty is to take 
the attendance and to allot work to the Loaders and he 
know.s the workman who worked as a Loader. He has 
further .stated that on 9-10-87 and 19-10-87 the workman 
left the place of work without completing tlie work on 
13-10-87 reported to duty at 2 A.M., though .shift started at 
It P.M. The M.W. No. 2 Subrat Chakraborty has Mated in 
hi* evidence that he i.s the Shift In-charge and he .submitted 
the report. Ext. 1 (which is also Court's E.\t. I/a) for leaving 
the place of work before time and that on that basis the 
workman was charge-sheeted (Ext. 2). He lia.s further stated 
llrnt the measurement rcgi,ster. Ext. 6 shows that on 9th, 
12lh, 15th and 19th October '87 the workman did less work 
and on 13-10-87 though he came to place of work but he 
did not work. In cross-examination he has slated that for 
leaving the work place on 9-10-87 he warned the workman, 
on 12-10-87 he bad permitted the workman to go. 11 reveals 
from Ext. 6 that on the alleged dnte.s he loaded 1 tonne .save 
and except on lOlh when he had loaded 1.50 tonnes. It also 
reveals that on 8-10-87 he had loaded 2.12 tonnes. E.xt, 6 
mentions about the woik done by 9 loaders vide SI. No. 28 
to 36 and it goes to show that other workers also had done 
less tlwn 2 tonne loading on various occasions. Ext 6 does 
not show time of arrival and departure. It reveals from the 
domestic enquiry file that ‘C’ form Register is being rnain- 
tained to note the time of attendance and departure. That 
doctiracnf is not produced to prove the allegations. Apart 
from that, it further leveals from sliUemcnt of M.W. No. 2 
vihich he gave in the domestic enquiry that on 9-I0-S7 he 
was on leave and lie had not coruc to the plaic of work. 
The Efo. I not s.iv 111 d on 9 10-87 and 

19 10 37 iLc vvorl ru.in left bftoie Iluic. Dn the other hand, 
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his allefiations aro otherwise i.e, regarding non-completinj 
the work. On 12-10-K7, as per M.W. No. 1, he permitted the 
workman to go. Thus, so far those three dates are concer¬ 
ned, the management is not consistent in alleging the fact and 
proving the same. The dcscripancy in Exts. 1 and 2, which 
ha.s already been discussed in a preceeding paragraph is also 
relevant at this sequence in the same manner. So far as 
13-10-K7 is concerned, it is not alleged that the workman 
is guilty of coming late to the place of work. On the other 
hand, the evidence of M.W. No. 1 read with evidence of the 
workman as W.W. No. 2 goes to show that on 13-10-87 ito 
work was allotted to him on the ground that he reported 
at late hours. Under such circumstances, when no work 
was provided to him, the workman cannot be held guilty of 
the charge that on 13-10-87 he left the place of work withoiif 
doing any work. 

16. The above discussion of evidence in rctord foci 
show that the management has not been able to bring 
home the charges in the charge sheet. Ext. 2 through the 
evidence adduced in this Tribunal. Thus, the order of 
termination of service of the workman ia uajustified and 
not sustainable. 

17. Issue No. 2 ; . y , 

To what relief, if any, the workman is entitled ? 

In view of the aforesaid finding on Issue No. 1 ia. favmr 
of the workman and against the managemen!, the mailer 
is to be considered relating to what should be the proper 
relief. As it appears from the fads and circumstances «if 
the case and from the evidence of both the partic.s that 
the trouble started when the prayer of the workman to 
regularise him as a Mazdoor was not favourably considered 
because of his less number of years of service ai a Loader. 
Since the finding on issue No. 1 entitles him to remstat*- 
ment in service, therefore, for the purpose of counting his 
seniority the entire period between the date of termination 
and the date of reinstatement be counted towards his 
service period witbout any break. As the workman was 
working as a piece rated worker, therefore, while pass¬ 
ing the iiwaid for reinstatement in service, it would not 
be proper to puss an award for buck waecs but in its place 
the workman is granted u consolidated compensation of 
Rs. 10.000 t Rupees ten thousand) keeping in view the over 
all facts and circumstances involved in the case. The issue 
No. 2 is answered accordingly. 


, New Delhi, the ]01h March. 1995 

S.O. 944.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947J, the Central Government 
hereby publishes the awaid of the Indirstriul Tribunal 
Btmbune^iwar n.s shown in the Annexuro in the industrial 
di.sputc between the employers in relation to the management 
of M, C. Ltd. and ihcir workmen, which was received by 
the Central Government on the 8-3-1995. 

[No. L-22012j309|93-TR(CII)J 
. RAJA I-AL, Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL ; ORISSA : BHUBANESWAR 
ERESENT ; 

Sri P. K. Tripnthy, H.A. I.E.B., 

Presiding Officer, 

Industrial Tribunal, 

Oris,sa, Bhubaneswat, 

INDUSTRIAL DISPUTE CASE NO. 6 OP 1494 
(CENTRAL) 

•a'.eil, ilVubMeiwor, the 21tt February, 1495 
BETWEEN 

The uaaBejeraeot of M|s. TalcheR Area ef 

Mahanadi Coalfields, P.O. Dera, ' 

Disi : Dheukanal. ... First party-aiaiiBgenjnit. 
AND , 

Their warkroen repreaemed through 
Orissa Coalfields Labour Union, 

Atip.f) Deulbera. Dint ; Dlienkamal. 

., Second pariy-warkuaen. 

APPF.ARANCES : 


18. As per the aforesaid discussions and findings, the 
Award is passed to the effect that the termination of service 
of the workm.an with effect from 2-4-88 is neither legal nor 
justified and the workman is entitled to reinstatement In 
service, continuity in service period in the aforesaid manner 
and besides that he is entitled to a compensation of Rs. 10,000 
(Rupees ten thousand) and the terms of the award be im¬ 
plemented witliin a period of two months from the dnte 
of publication of (he Award, failing which the workman will 
he at liberty ui approach the appropriate forum for proper 
relief besides being cniitlerl to compound interest 12% 
pci' annum on the aforesaid compensation amount. 

DiclalCf! and corrected by me. 

P. K. TRTPATTIY, Presiding Officer 


Tf 1 0 19 9 5 

^,3TT.944 :—31'ViTrtVT 3lfqfim, 1947 

(l 947 TT 14) Ijm 17 ^ if, 

% 3Tr|5Vj if 

3q-^5pT ^ 

%ia)7r itttp: Tff 8-3-9 5 ffif rtct ^arr «)r i 

[R. ”iT-220 12/30 9/9 3-3rrf 3TTT 

TFITT TivT, TrfqTTf)' 


Sri R. S. Sharnvi, Dy. Personaal Manager,—For the 
first party manasement. 

Sri T. Tig)?a, Vice President of Ihe UBiou,—For th* 

secood party vrorkmen. 


AWARD 


i.iv .juvciMiucui; or inuia ,..c ui LnuoLri in 

cierei,sc of powers conferred upon them by clause (d) of 
sub-section (1) and sub-section (2A1 of Section 10 of the 
Industifal Disputes Act, 1947 (14 of 1947) have referred the 
folkiwini dispute for adiudication vide (heir Order No - 
I 22Oi2'309:931fR(C.TT) dated 27-M9')4;— 


“Whe(hcr_ the demand of the Union that the worlers 
menhoned at Annc.\urc-Al of letter dated 10-4-92 
of the Union should be regularised in the Dost iu 
which Ibev .arc claimed to he worhinit is justified? 
Ij so, to wh’.it relief the workmen arc entitled vo?" 

2, Tod.av bein': the d.sie fixed for settlement of issues, tho 
representativ'es of hoih (be patties by filing a joint notilion 
alo.igwith a memorandiun of settlement drawn up in Forrn- 
‘H_ prityed to pass an .Award in terms of the .settlement 
arrived at between them. The lerins of the settlement 
are rcadover an,i explained (o the parties to w'hich thev 
admit io be (rue and correct. The terms being fair ibe 
settlement is recorded. In view of the setllcmont/'an Award 
IS pa.ssed in terms thereof w'hich do form part of’the Award. 

Dictated fc corrected by mo. 

P K. TRIPATHY. Presidiiic Officer 
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FORM—H’ 

(Sec Rule—58> 

INDUSTRIAL DISPUTE (CENTRAL) RULE—1957 
MEMORANDUM OF SETTLEMENT 

KEPRESENTINO the Management ; 

Dt. 21-02-1995 
Place ; Bhubaneswar 
Representing the Union 

1. Sri R S. Sharma 

(1) Sri T. Tigga. 

SHORT RECITAL OF THE CASE 

The OCLU Union submitted a statement of demand con¬ 
taining different nature of cases of 85 persons. The Union 


demanded (hat ihae 85 persons arc performing higher 
nature of job at Deulbera and they should be regularised 
into those posts. The Union without seeing the suitability] 
iinsiritability, eligiblelnon-eligiblc cases claiming the regnlari- 
sation, But dunng these period the pi emotionIrCgularisa- 
tionjupgradation cases were under process and were under 
tictive considciation of the management. Some cases were 
even completed during the period the Union raised dispute, 

rMter being made failure in conciliation tlte matter was 
referred to Industrial Tribunal, Orissa. Bhubaneswar, for 
adjudication. 

Otit of the 85 cases there are some cases which do not 
iclatc to Deidbera Colliery of Talchet Area. 

The ca-sCs which have been taken ttp considered and como- 
leted are given below ;— 


SI. Description SI. No. of ttc cases as per list Total No. of cases 

No. 


01. The^diffcrence of wages are being paid of SI. No- 3, 4, 5. 6, 7, 8 05 

tbe present designation & the designation of 
the job being done by the workers. By 
April 95 the cases will be rcgularised/pro- 
nioted. 


02. Regularised, Upgraded to the next higher 
grades. 


SI. No- 12. 13, 14, 19, 20, 37. 40. 47, 63, 64. 
67, 68, 69, 71, 72, 74. 75, 76, 7?. 79, 80, 
85. 


22 


03, Regularisation done 


04. Regularisation/Promotion done. 
05, Retired/, Superannttated/died. 


SI. N«. 16. 17, 18, 22, 23, 24, 32, 33, 34. 35 
36. 39, 42, 43, 44. 48. 50, 57, 58, 59, 60. 61 24 

62, 65. 

SI. No. 1. 46, 49, 51. 53, 54, 55, 83, 84. 09 

SI. No. 21(R), 29(D), 30(S). 31 (S), 38(R). 


06. Transferred 
07. Cases do not relate to Deulbera Colliery 


52(R). 73fR). 78(R). 
Si. No. 15 
SI. No. 9, 10, 11 


08 

01 

03 


08. The rest 13, cases at SI. No. 2, 5. 25, 26, 27, 28, 41, 45, 56, 66, 70, SI, 82, will be eonsidcred as per eligibility, 
suitability and availability of sanctioned vacancy. 


TERMS OF SETTLEMENT 

1. The promotion, regularisation, upgradalioas etc. is a 

rofiiilar & continuous process which goes on tegu- 
I'arly. 

2. The eligible cases will be considered for promotion! 

regulnrisadonlupgradalion subject to Buitability and 
sanctioned vacancy. 

3. This is full and final settlement in regard to this dis¬ 

pute. No parties including the worknnn individually 
or through any union will raise any disperte in this 
regard. 

4. So far regularisation is concerned the above table 

clarifies the position, 

5. Tn view of the above it is requested tha tm award 
may be given in I.D. Case No. 6194(C) in termi of 
settlement. 

(T. TIGGA) (R, S. SHARMA) 

VICE-PRESIDENT, Dy. PERSONNEL MANAGER. 

ORISSA COALFIEDS TALCHER AREA. 

LABOUR UNIONS. 

DEULBERA COLUERY. 


IStTPtf, 1995 

^T.arr 945:—31>ajfff4T arfafTTR, 1947 

(l947 :fiT 14) 42r UT7J 17 ^ JT^FTTiI A, %^irlrir 

?wr?iirpr, w 

siTt: ^371% % 2fNr, A 

Jr ETfTTT Sl’WtfVfT 2 

% qqrrfifffr ^'1 qit 

1 5-3-95 4^ SET 4T I 

[flW PZf- 1201 1/26/8 5-'^-n>7 /anf SET (^-2) ] 

New DeUli, the I5th March, 1995 

S-O, 945,—In pursuance of Section 17 of the Industrial 
Disputes Acl, 1947 (14 of 1947), the Central Government 
hereby publi.shej the award of the Central Government In- 
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8, i995/^!r i8, lei? 


d istiial i ribunal-2, Bombay as shown in the Aimexiiro 
iu the indmlrial Dispute between the cDiploycrs 
m rclalion to the nianagetnc,it of Allahabad Bank and theh: 
^5 3 1935 received by the Central Goveinmsnt on 

[No. L-12011[26I83 DIIAllR(B-n)l 
V. K. SHARMA, liesk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDU3TPIAL 
TRIBUNAL NO. 2. BOMBAY 

PRESENT: 

Shri S. B. Panse, Presiding Officer, 

REFERENCE NO. CG1T-2|61 OF 1987 

Einployer-s In relation to the tnanagement of Allah ahad 
Bank, Bombay. 


C. The imicu asv.'Tled that the practice of appeinting Officer 
Jlc^d Ceshier in the aferesnid branch had been dis-regard- 
cd by th; Said .e Icmeiit, Tlic promotion in the cash de- 
parim^nL w'.’? initiibly provided by the rules in Settlement 
dated 24-9-1968. On 11-1-1975 another settlement took 
place and snperced xl the earlier settlement. It is averred 
that in the said .sc iiement also th© practise of appolning the 
Officer Head Cashier by the Bank continued. Intact the said 
.settlement did not disuirb the system of appointing Officer 
Head Carhicr in the branches. The Officer Head Cashier 
in exceptionally Inrpe branches who were woiking at that 
jcleavnt lime of settlement continued to work there. On 
January 22, 1983 another settlement took place superceding 
the earlier. Even at that time Officer Head Cashier were 
working in those exceptionally large branches. It is asserted 
that iii those branches only the Officer Head Cashier was 
posted and in other branches Head Cashier were posted in 
category ‘E’. As and v/hen the post of Officer Head Cashier 
arises in the said branches tho seniormost Head Cashier in 
ihe resiicctivc areas axe forwarded to the Dost Of Officer Head 
Cashier, 


AND 


Their Workmen. 

APPEARANCES ; 


For the Employers : Mr. M. Pillai Advocate. 
For the Workmen ; Mr. R. S. Pal Advocate. 

Bombay, dated 10th February, 1995 


AWARD 


The Government of India, Ministry of Labour, New Delf 
by Us letter no. L-12011i'2C[85D.II(A) dated 3-12-87 ha 
referred to the following industrial dispute for ar:;udlcaUoii 


SCHEDULE 


Wliether the action of the management of Allahabad 
Bank m not filling up a vacancy of Officer Head 
Cashier at Fort Bombay Branch wu.s justified 7 If 
not, wheiher the senior most Head Cashier in E- 
categor/ was entitled to get promotion for posting 
or not 7 If so to what relief the workman senior- 
mo<t H"id Cashier Category <E' for postiiin to Fort 
is entitled 7" 


^ 2 There are tlirec types of categories of Hend Cashiers! 
Cashier Incharge in different branches. The categories arc 
category ‘E’, category ‘A’ and Category ‘C. The branches 
with more than 100 Lakhs deposit Category ‘E’ is appointed 
nrd in branches with deposits less than 100 Lakhs and more 
than 50 Lakhs category ‘C’ is appointed and in branches 
With deposits less than 50 Lakhs category A’ is appointed 


■ branches of the Bank situated of Fort, Kalbadevi 

in Bombay and at Lakshmi Road, Pane arc treated as 
branches accepting largo case deposits. In these branches the 
Officer Head Cashier are posted. In all (be ofhei branches 
the Bank uses the post of head cashier and in such category 
depending upon the nnture of the Bank tmd nature of tho 
branch depending upon its capacity of depo.-its. 


4. In the year 1983, the Officer Head Cashier was posted 
in the Fort Branch of the Bank. That was aho the case 
’t’ Ihc Ralbndevi branch and the Pune branch. One Mr 
E.R. CAMA who was working as Officer Head Cashier 

1^83- Shri Bnthena 
Officer Head Cashier was posted at that pbcc as the Head 
Cashier violating the rules and prnclices relating to appoint¬ 
ment of Officer Head Cashier. 


■ Officer Head Cashier seniormost cnohier 

in that catcgoiy on the basis of seniority was appointed. 
As the Bank violated the rules end practices of nppointr.icnl 
the union W'cnt on strike on 17-4-84, A negotiation took 
place between the parties and a settlement w.i.s reached on 
or obout 18-5-1984. It is averred that at that time the mana- 
^ment su'd ffiaf m all exceptionalO large branches ihe Head 
Cashier category will he provided according to the norms 
and exceptionally big level Officer Head Cashier would be 
posted in the cash department. 

725 GI|95—3. 


7. In all these ciicumstances, the union objected tho poal- 
ing of Bnihena nflcr the retirement of Cama. After the 
Bcttiemint dated lS-5-1984 the union approached tho manage- 
ment for appointment of ond filing up the post of Officer 
Head Cashier in fort branch. So also was the cas© In 
Kalbadevi branch, Bombay, 'fhe management did not comply 
'.v>th the same. 


8. On 17-12-84 a cdrcular wns issued hy the management 

inviting applications from Cashier incharge catogory ‘C’ for 
uromo ion to the post of Head Cashier category ‘E’ at 
fort branch, Bombay, Thus the Bank deliberately vlolaWd 
the practb.c of appointing Officer Head Cashier. It aljo 
iyinorc'd tlie setllcment dated 18-5-1984. The union thete- 
■sfier made a demand with tho Assistant Labour Commission- ‘ 
er, Bombay who called upon the management tx> submit its 
say. But notliin.g was placed before the Assistant Labour 
Commissioner and ultimately he sent a failure report to the 
Central Government declining to refer the dispute raised 
hy the union for ndiudlcation to the Industrial Tribunal. Being 
o.urTcivcd b " that the union filed wait petition and got the 
order from ihe High Court to refer tho dispute, lo the Tri¬ 
bunal. .■ h .rjijj 

9. The union contended that the provisions of section 

9A of the Industrial Disputes Act has been violated by the 
Bank. ’ 


10. The union prays that the reference may be answered 
in Iv't favour with other reliefs as a nature of ihe circumstan¬ 
ces of the rcferfuce required. 

11. Thr mrnntvment resisted the claim by their written 
siateracnt exh, 3. They accepted that initially the excop- 
tmnallv large branches apiiointed the Officer Head Cashier. 
But, after the said scillcmcnt no such Officer Hoad Cashier 
was appointed. It i.s assci ted that at tho time of the settle¬ 
ment rhoBc Office"- Hoad Cashier were working In the excep- 
1 tonally lar.L'L- br,.aches. It continued to be so. But after 
their refiremont as per The promotion policy the po.stlngs 
were dene. If is averred that it is the non-violation of any 
existing nracti-e. It had not violated the principles of tho 
section 9 of the Indns'rial Disputes Act of 1947 and the 
a.ffieement.s signed with the parent organisation cf the local 
unit on 11-1-1975 and 18-5-1984 for the open implementa¬ 
tion In th- rieht perspective. It is averred that the settle¬ 
ment which happened to have taken place before the Labour 
Commi'.'iinn^T dated 18-5-1984 was in different words and 
not as a!!ef-."d by the union. 

12. The management contended that for the posting of 
OIRccr Her.d Cashier there arc tests and one cannot) get suoh 
a promotion only on the basis of seniority which the union 
wants to do. It is submitted that there is no automatic 
promotion from Head Cashier category ‘E’ lo the Officer 
Head Cashier which post does not exist at all in the indust¬ 
rial settlements made by the parties. It is prayed that under 
such circumstance the claim may be rejected. 
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13. My Learned Predecesor framed issues at 
issues and my findings thereon are a.s foUovrs ; 

c\b. 4. The 

Issues 

Findings 

I. Whether the action of the 
manasement of Allahabad 

Bank’Jig not filling up a 
vacancy of Officer Head 

Casliier ar Fort Bombay Branch 
wit; justified 7 

YES 

2, If nor. whether the senior 

most Head Cashier in E-cntegory 
was entitled to get promotion 
for posting or not? 

Does not 
‘ BUTVivC 

3. If so to what' relief the 

workman Seniormosr Head Cashier 
category ’E’ for posting to 

Fort Branch is entitled 7 

Docs not 
survive 

4. Wliether the promotions are being 
.civen to the Bank employees as 
per the different settlements between 
ilip Bant Management, and 
the Union of the workmen ? 

YES 


5, Wh;u Award ? As por order below 

REASONS 

14. Mr. Stipal Sorabji Pastakia (exh. 5) and Mr, Phiroze 
N. Patel (exh. 8) affirmed pertaminK to the sratement of 
claim. According to them in exceptionally large branches 
such as Fort, Kalbadevi in Bombay and Lakshmi Road in 
Pir’t' (lie Offierr Hrad Cashier used to be aprointed. After 
the date of retirtment of Cama in 1983 from die Fort branch 

the inriria.gLHii’nt centinued with the etxisting practise of 
appointing the Officer Head Cashier in those branches. They 
affirnred that for the appointment (rf the said post the cashier 
from category ‘E’ was considered for the post of Officer 
Head Cashier and the seniormost person was considered, to 
be eligible for the post. 

15. Mr. Mangesh M. Pisat and Mr. Owpta (exh, 13) the 
Senior Managir affirmed that the po.st of Officer Head 
Cashier i.s not cxistin.g in view of the Bipartite Settlement 
and that different fcttlementj have .taken place between the 
management and t'le onion, 

16. It is not in dispute that the Fort Branch and Kaibcdcvl 
branch, Bombay and the Lakshmi Road branch Pune arc 
e.xceptionally large branches. They are called so on the 
basis of the large deposits with them. From the testimonv 
of these \vi nesses if is not in diepnte that prior to 1983 
the Officer. Head Ca.shier were appointed in those branches. 
1'he cl'’ilb!c candidal-’ were promoted from Cashier cate¬ 
gory ‘E’ to that post. The Cashiers in different categories 
namely ‘E’, ‘C’ <fe ‘A’ were used to bo posted on the basis 
of the depo.sifs with the Banks in those respective branches. 

17. After the retirement of Cama a m.-in from Pune was 
brought to the Fori branch, Bombay. Then the union re¬ 
sisted his post'ng and went on a strike. The matter wo.s 
before the A.ssisl.int J.abour Commissioner Bombay and a 
settlement tiwk place before him, which is at exh, 7 dated 
lS-5-84. Parn 1 & 2 of the same reads as follows ; 

1. In all cxcentionallv Large Branches Head Cashiers 

Catepory ‘E’ shall be provided according lo the 
provisions of the Promotion Policy. 

2, In some much identified hmnchas, if need be. Officer 

may be posted in Cash department subje'cr to dis¬ 
cussion and finalisation of posting of sirch officer 
in Cash Department either on promotion from 
amongst the Head Cash'ers Cafiegory ‘E’ or other¬ 
wise in the next negotiation. 

18. From the perusol of these settlements ip cannot be 
srAd that the management accepted the postion of posting 

Officer Hend Cashier from category ‘E‘, the discretion 
wjw vested tvilh the m,an 0 Eemcnt. Ic can be further seen 


i;r.,i tiKTC v.a, a telllemcn between the parties. 'Die union 
is a subsidy union of the All India Allahabad Bank, Emp- 
hiyec- co-orUuiatKi:i committee. The seltlemenls entered on 
11-1-75 'and Iheraiter on 22-1-83 are binding on the union. 
After the perusal of the sellemen; it can be seen that there 
i no post sirffi ul. the Officer Head Lashler to be posltd in 
die exccptiontjly largo brarche.s. It can be further seen that 
rhe.se are rules for the promotion to the category of Officers 
ii‘, narrated in part V-l (Annexiire 8J. In other words the 
person who is working as a Heaa Cashier category ‘E’ cannot 
I-: promoted fo the post of OfBcer on the basis of his 
senionty in that area. For getting such a promotion, he Icis 
ii; pass certain examinaticn and interviews and the other 
requisite requirements as enumerated in the settlement. 

19. It is tried to argue on behalf of the union that in 
those selllomonts there is no mention that such post arc 
retnoved. (n the other woids it is tried to suggest tliat cven- 
mough the settlement had taken place the post of Officer 
Head Cashier in exceptionally largo branches continue to 
be there- I am not incliucil to accept it. The reason Is that 
in these sctllemonls there is no post of Officer Head 
Cashier. From the different posts nnrrated and the proce¬ 
dures as given those posts arc to be filled up. It can be 
further seen that after the coming into operations of these 
‘., illemenls the post at those exceptionally large branches 
were filled up on the basis of these settlements. These posts 
were lillcd up only after tire retirement at the Fort branch 
'.tnd after ilie death of the Officer Head Cashier of the Kalba- 
divi branch, Bombay. The management has then got ;hc 
'■ight lo fill up this post as per the settlement. Dierc is no 
i/l'’,vtdily or irregularity in it. 

20, The Learned Advocate for the union placed reliance 
or. Tata Iron & Steel Co. Lla. and the workmen 1972. II 
I.l.J, pass 751. In that T7SCO changed the weekly rest days 
from Simday to some other day and in non-complying with 
sec. 9A re.nil with the fourth schedule of ihe Industrial 
Disputes ,\ct. Their lordships have observed that such a 
change is without complying with section 9A of the l idustrial 
llisputes Act. On the ba.sis of the principles laid down in 
the .above said .juthority it i.s Hied in .argue that the service 
conditions are changed without giving proper notice to .the 
concrened parlies and therefore it is not acceptable. This 
argument cannot be accepted because in view of th: settle¬ 
ment dated .Tanuary 22, 1983 and on the basis of the earlier 
settlements also It cannot be said that such a change is effect¬ 
ed, For the appointment n.s Officer Head Cashier in the 
exceptionally large branche.s is changed. It does not violate 
'be provisions of section 9,\ of the Industrial Disputes Act. 
Tor all thei-e reasons T record my findings on Ihe points 
accord'ii.gly and pa.ss the fallowing order ; 

ORDER 

J. The action of the miuiagement of Allahabad Bank 
in not filling up a vacancy of Officer Head Cashier 
ai Fort Bombay Branch was justified. 

2. No order us to costs, 

10-2-95 

S. B. PANSE, Presiding Officer 
Bf 15 Ruff, 1995 
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New Delhi, Ihe 15th March, 1995 

S.O. 946.—In puisuance of Section 17 of tlic Industrial 
Disputes Act, 1947 (14 of 19*7), die Central Government 
hereby publishes ihc Award of tnc Central Government Lv 
dustrial Tribumal, (No. I), Dhanbad ns shown in the Annexure. 
ill the industrial dispute bclwcei ttie employers in relation to 
the management of Moonidili ihaject of I.L's. BCCL and their 
workmen, which was received b/ the Ccntrnl Government on 
15*3-95. 

[No. L-2lK)12l65193-lR(Coia-l)J 
IJR.kJ MOHAN, Desk Ofllcer 

ANNEifURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. E DHANBAD 

In the ma'ler of a refcrcnc; iinJer section iOfljid) (2Al 
of the Industrial Disfiile.s Act, 1947. 

Reference No, 73 of 1994 
PARTIES : 

Employers in relation to tlic mimugcmcnl of Moonidih 
Project of M/.s. BCCI... 

,AND 

Their Workmen 

Shri P. K. Sinha, Presiding Officer, 

APPEARANCES : 

For the Employers—Shri )j. Joahi, Advocate. 

For the Workmen—None 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 28th February, 1995 
AWARD 

By Order No. L-2U012/c5/9M.K. (CjuI-I) dated 16*3-94 
the Central Cjovcrnmeiit in the Ministry of Labour has. in 
exercise of the powers conferred by clauae (dj of sub-section 
(1) and sub-section (2A) of Sect on 10 of the Iiidusiriiil Dis¬ 
putes Act. 1947, refcired the fellow ng dispute for adjudica¬ 
tion to E'is Tribunal ; 

“Wh.'ilier the action of lli. in.'inagemenl of Moonidih 
Project of M/S. BC< L, P.O. Moonidih, Dist. 
Dhaubad in dismissing Shri Sarnk Bhuiya from the 
‘services of tlic company with cfi'ect from 22-6-92 
is justified ? If not to what relief the workman is 
entitled 7" 

2 TI'ic order of refciencc wis I'eceivivd in this Tribuna! 
oil 4-4-1991 Thereafter (wo rcpi.stcred notices were sent to 
the sponsoring Union to file ihe vrilt?n statement. But neither 
the sponsoring Union nor Ihe concerned workman appeared 
and fill'd wT'tlcn statement. Ev.n c'li 23 2-1995 no one was 
prescnl on behalf of the spoi soring Ihiion. It, llicrcforc’, 
appears that neither the sponsoring Union nor the concerned 
workman is interested to purscc the ease. 

3. Thcrcfoie, I render a ‘no dispute' award in the piesoid 
reference ease. 

P, K. SINHA, Pre.s'ding Ofticci 
^ filTtfr, 15 TPEf, 1995 

'FT.3TT.947 i—SlY^’TfT.T srfefTm. 1947 

( 1947 qiT 14) q’Y tilFT 17 ^ 3T4r»T73Jl‘ Ji, %V3rh' 
vqTTT:, R. ^rTTT •bYf%4T qY^T WiT. TT q't^fTT ysFT 


[BW li?T-2 001 2/204/93-3Trt SHY (qiltT-l)] 

^3T bY^, iFqi arftPFrft 

New Delhi, the 15th March, 1995 

S.O. 947.—In pursuance of Section 17 of Ihe Industrial 
Dispuies Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial 'j ribunal, (No. 1), Dhanbad as shown in the Annexure. 
in the industrial dispute between the employers in relation to 
the management of M|S BCCL, Koyla Bhawan and their work¬ 
men, which wa.s received by the Central Government on 
15-3 95. 

[No. L-20012/204/93-lR(Coal-l)]l 
BRAJ MOHAN, Desk Oflicer 

ANNEXURE 

BEFORE THE CENTRAL GOV'ERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under section 10(l)(d) (2-A) 
of the Industrial Disputes Act, 1947. 

Reference No. 68 of 1994 

PARTIES ; 

Employers in relation to the management of M/s. Bbaxat 
Coking Coal Ltd., Koyla Bhr.wan. 

AND 

Their Workmen 

PRESENT : 

Shri P. K. Sinha, Prc.siding (Tfficor. 

APPEARANCES : 

For Ihe Employers-—Shri S. N, Sinha, .Advnc*alc. 

Lor the Workmen—None. 

STA ) E : Bihar. INDUSTR'.' ; Coal. 

Datod, the 2S1h Februarv, 1995 
AWARE) 

El Order No. L-2(X312/2n4 93-1, R, fCoal-D dated 24-3-94 
'i''-' Central Government in the Ministr,' of Labour has,_ in 
(.ycic.of 'he powers conferred bv elaui’e fd) of sub-ssetion 
(1) and Mill sretion (2-A) o' Seed' a 10 uf (he Inairirial Dii- 
putc.s Act, 1947, referred the following dispute for adjudica¬ 
ting to this Tributiai; 

‘Whether the action of the management of the Mis. 
BCCL at & P.O. K'jyida Nngar, Dist. Dhanbad In 
th'smiflsina Shri Rum Chendra Nonia from^ the 
services of the Co. w.c f, 4-1-199.2 is justilied? If 
not, to what relief the workman is ivindcd 7” 

2. The order of rcfcrcrc,; was received In 'his Tribunal 
o;i -;.4-199*E Thereafter notice was sent tn the sponsoring 
Unioi. to file the written statement Since no rrie iippeared 
oi beualf of Iho sp '.s, " - Union again registered notice 
v..'.s scot to if which was C.dv delis cred. But tionc appeared 
nni hied the written statement Even on 21-2-95 no o/io was 
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prcsejl cn behalf of the i.ponsoring Union. It, therefore, 
appears that the sponsoring Union is not interested in pursuina; 
Che present industrial dispute or that it has now no dispute 
with the management. 

3. Therefore, I render a 'no dispute’ award in the present 
industrial dispute. 

P. K. SINHA, Presiding Offltcr 
IS tTP#, 1995 

^.m. 948 . ;—sftsfrPnF f^srr^r 1947 

(1947 Vt 14) ^ OTtT 17 % 

% sr^t^Tfia' % aflT % 

^ sfiwtPT^ *1 

I, %?KYtf 1-5-3-9S 

«FV STTCff nrr <TT I 

[?r»JTt f!:W-20 012/l5 2/89-!ITrt Eitt 

llTf tP?- ^TfiTSFTTl 

New Delhi, the 15 th Maicb, 1995 

S.O. 948.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 194'?), the Centrrd Government 
hereby publishes the Award of th^ Central Government I?’- 
dustrial Tribunal (No. 1), Dhanbad as shown in the Annexure 
in the industrial dispute between the employer} in rrlaiion 
to the management of Kathara Washery of C.C.L. and their 
workmen, which was received by the Central Government on 
15-34995. 

[No. L-20012M.52/89-1 R(Cob 1-1)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In tile matter of a reference under section lOCDCd) (2-A) 
of the Industrial Disputes Act, 1947. 

Relerence No. 10 of 1990 

PARTIES ; 

Employeri in relation to the managemen'. of Kathara 
Washery of C.C.Ltd, 

AND 

Their Workmen 

PRESENT ; 

Shri P. K. Sinha, Preiiding Officei. 

APPEARANCES : 

For the Employers—Shri R. S. Miirthy, Advocate. 

For the Workmen—Shri M. K, Sengupea, Advocate. 

INDUSTRY f Coal. 


Dated, the 2nd March, 1995 
AWARD 

By Older No. L’200I2/152/89-I.R. (CoaH) dMcd 104-1990 
tiio Central Government in tlio Ministry of Labour lias, in 
exercise of Ihc powers conferred by clause (d) of sub-scc.(l) 
and sub-section (2-A) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following di.sputc for adjudication to 
this Tribunal : 

“Whether the action of the management of Katshera 
Washery of C.C.Ltd., P.O. Kathara, Dist, Giridih 
by not promoting S/Shri (i) Rajpati Prasad (2) 
A. K. Eanerjee (3) Pan Babu Ansari (4) B. N. 
Muidicrjce (5) Satt'ar Ansari; and (6) Samshad Ahmed 
Khan from Welder Cat. V to Welder Cat. VI (Or. 1) 
w.e.f. 20 ) 1-81 at par to Shri Kamaluddin and not 
making payment of all the benefits occurring there¬ 
upon is justified? If not, to what relief the workmen 
concerned arc entitled?" 

2. The dispute has been settled out of the Tribunal. A 
memorandum of settlement has been filed in this Tribunal. I 
have gone through the terms of settlement and I find those 
to be fair and reasonable. I allow the prayer and render award 
in terms of settlement. The memorandum of settlement shall 
form part of this award. 

3. Let a copy of this award bo sent to the Ministry as 
requhod under Sec. 15 of the Industrial Disputes Act, 1947. 

P. K, SINHA, Presiding Officer 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I. DHANBAD 

Reference No. 10/90 

PARTIES : 

Employers in relation to the Management of Kathara 
Wasiicry of Cc.utrnl Coalfields Ltd,, P.O. Kathara, 
Distt, Bokero. 

AND 

Their Workmen 

JOINT COMPEOMlhED PETITION OF THE EMPLOYERS 

AND WORKMEN. 

The ubovementioned employers and the workmen Jointly 
bog (0 submit most respectfully as follows :— 

(1) Hiat, thi dispute covered by the above reference wai 
muiually negotiated between the Management aud 
VYorkmin with a view to arriving at mutually accep¬ 
table and amicable settlement and as a result, both 
the parties have agreed to settle the matter as per 
the following Terms and Conditions ; 

(a) It is sgreed fliat S/Shri Rajpati Prasad, A. K. 

Banerjce, Pan Bp.bu Ansari, B. N. Mtfichcriee, 
Sallar Ansari and Sanrsad Ahmed IChan would be 
notionally placed by the Management in Daily 
Rated Cat. VI widi effect from 20-11-81 (i.e. the 
date from which date Sri Kamaluddin was placed 
in Cat.VI) but with no financial benefit, but only 
NoTonal Seniority above Sri Kamaluddin and 
the cnter-se Seniority of these 6 (six) workmen 
would remain based cn the date of their Promo¬ 
tion to Cat. V. 

(b) It IS agreed that ihercafter these 6(six) workmen 
concerned would be given the benefit of Para 2,11 
of NCWA-IV w.e. from 01-7-92 i.e. from the 
date such benefit was given to Sri Kamaluddin. 
These 6 (six) workmen would have the benefit o) 
Notional Seniority above Sri KamaluddinJjut thei 
will not be entitled any financial benefit on thli 
account prior to 1-1-94. 


STATE ; Bihar. 
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(c) It is, further, agreed that the above 6(six) workers 
concerned would be given the benefit of Fara 
2.11 of NCWA-IV with financial benefit from 
1-1-94 and they would accordingly be paid the 
arrears of difference of wages from 01-01-1994. 
In other words their basic wages will be raised to 
the same levcj as ,Sri Kamaluddin in the Pay 
Scale of Tech. & Supry. Gr. C ill Rs. 1966 per 
month. The next cate of their Increment would 
be the same as of Sri Kamaluddin. 

(di It is agreed that this is an ovci-all settlement in 
fun aud final settlement ol all the claims of the 
workmen concerned arising out of the above 
reference. 


(2) That, the empoyers and the worirmen hereby jointly 
confirm and declare that they consider the afore¬ 
said teifns of .setllentcnt as fab-, just and '■easonablo 
to both the parties. 

In view of the above, the employers and woifctuen joindy 
pray that Hon’ble Tribunal mt.y be pleased to give an award 
in terms of the above sotllcmtiitt and dispos: of the reference. 


B. N. Prasad 
Secy., 

Koyln Mazdoor Union 
Kathera Branch, 

P.O. Kathara, Dist. Bokaro 
For and on behalf of tlie 
Workmen. 

Data : 23-2-95. 


Part of the 


Project Officer 
Kathara Washery 
cm,., Kailitua Area, 
For uu' on oeh4f of 
eotployois. 

fLakhau Prasad) 
Addl. CPM(KTA) 
Oy,. Kathatd Area, 
For and on behalf of 
employers. 

Award 


15 trrT, 1995 


4iT.?Tr. 949;—1947 
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New Delhi, the 15Lh March, 1995 

S.O. 949 .—In pursuance of Section 17 of the Indu.striai 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, 2, Bombay as shown in the Annexure in 
the Industri.a) Dispute between the employer's in relation to 
the management of Bank of Baroda and their workmen, 
which was received by the Central Government on 15th 
March, 1995. 

INo. L-120n/30/89-D.l].A/m(B-ir)] 
V. K. SHARMA. Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 


PRESliNT: 

Shri S. B. Fansc, Presiding Officer, 

Reference No. CGlT-2/42 of 1989 

Employers in relation to the Management ol Bank of 
Baroda 


AND 


Their Workmen, 

APPEARANCES: 

l or the Employers—1. Mr. R. B. Pilule, 2. Mr. L. L. 
O’Souzji, Representatives, 

For the Workmen—Mr. M. G. Satavalokar Representa¬ 
tive. 

Bombay, dated the 8th February, 1995 
AWARD 

The Oovornment of India, MinEtry of Labour, New Delhi 
by its letter No. L-12011/30/89-D.ll(A) dated 26th September, 
1989 referred to the following schedule for adjudication. 

SCHEDULE 

"Whetlter the action of the management of Bank of 
Baroda in relation to the Pune Branches in not 
assigning the duties of Electronics Accounting 
Machine Operators and Data Entry Operators to 
the workman according to the Seniority in terms 
of settlement dated 18th April, 1984 is justifled? 
if not. to what relief E the workman entitled? 

2. The All India Bank of Baroda’a Employees Union 
have filed the statement of claim. It contended that on 
September 8, 1983 a settlement was entered into between 
the India Banks Association where by the Bank was allow¬ 
ed to utilise Accounting Machines, electric or electronic, 
other than computers for such purposes as specified therein. 
The clause IX of the said settlement provided that till such 
lime that the special allowance payable to the new categories 
of cTuplcyces, who tvere appointed as tutrodiiction of com¬ 
puters, fur pci'lormancc of higher level duties then envisaged 
in the settlemcnE ‘.hen existing, such new categories of em¬ 
ployees would be paid special allowance payable to A.M.O.’s. 
At that time the special aUowan/te payable to AMD’s were 
Rs, 216 p.m. and for the Head Cashier Category ‘C was 
Rs, 275 p m. 

3. On I8th April, 1984 the Bank signed a settlement with 
workmen which lays down the criteria for reckoning senio¬ 
rity for he purpose of assignment of duties attracting spe¬ 
cial tllovvances payable on tht 1/sis of seniority. On 18th 
May, 1935, the Bonk had set norms for selection of 
.\MO's by a circular where by the selection was to be made 
on the basis of the city-wise seniority. 

4. The Bank had initiated the instalment of the Bank’s 
Advance Ledger Posting Machines (ALPC) Electronic Ac¬ 
counting Machines (EAM) in terms of the settlement dated 
Sth September, 1993. On i9lh May, 1985 the Chief Manager 
fCompufnr manogement Services) i.s.sucd n circular by duties 
of F.A.M.O’s were to be assigned fo the then existing 
A-M.O.'s first and then to the seniermost clerical staff 
i.icmbers, who had applied fiir the same, on the basis of 
the city-v.'ise seniority. At that time the special allowance 
payable hi the A.M.O.’s and E.A.M.O’s was Rs. 216 
p.m- 


t In irrms of the guidelines as nforesaid, the Regional 
Manager (Ehmc Region) issued a ciicular dated 11-11-86 In- 
vitin; applications from clerical .staff for assignment of 
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E.A.M.O’s duties. On 29-3-87 the India Biinfcs Association and 
the workman cniered m to a lothcr agreciiieiit on the industry 
level whicn produced special allowance of Rs, 350 p.m, for 
E.A.M.O’s and it was made payable and w.e.i, 1-9-1986. 

6, The union by its letter dated 10th September, 1987 
addressed to tnc Regional Managei- brought to his notice 
in view of the fixation of ecial allowance of Rs. 350 p.m. 
as the aioresaid post of E.M.O’s/A.L.P. need to be fiUed 
in accordmice with the provisions (if the settlement dated 
18th April, 1984 from among aU eligible workmen includ¬ 
ing all those drawing any special allowance lower than 
Rs. 350 p.m. It is also brought to the notice of the man¬ 
agement that by not offerhig the post in tills manner the 
senior workmen arc made lO draw a lower special allow¬ 
ance. 


7. Mr. Godse the nicmbir of the union and the Head 
Cashier category C by his representation dated 17th May, 
1988 addressed a leher to ihe Regional Manager ^nd sub¬ 
mitted that ho had not applied for E.A.M.O’s post in res¬ 
ponse of the Bank’s earlier circular as he was drawing spe¬ 
cial allowance of Rs. 275 p.m, which was more than special 
allowance of that post. As thaf allowance is increased to 
Rs. 350 hi.s eJaim for E A.-Vl.O’s post ci'cated thereafter in 
terms of the city-wisc seniority should be allowed to him. 

8. The Bank however did not accede Mr. Godse’s claim 
and in result the union approached the' Assistant Labour 
Commissioner (Senior) Piui;, The Commissioner tiled to 
resolve the di.spuic but due to the non-co-operation of the 
managemenl he send his relative report resulting in the 
present dispute, reference, 

9. The union says and submits that foregoing being the 

position, the action of the Bank in issuing the circular 
dated I9th May, 1986 anc. thereby tendering preferential 
treatment to the then existinj A.M.O.’s was presumpluoni, 
unilateral and violative of the agreement 

dated 18th April, 198 4, In fact, the said circular was ab- 
initio void and bad in law. That the malorlty union lent 
its acquisccnce to the said circular woiUd not make it 
legal. 

10. The union pi ays that t ie circular dated 9th May, 1986 
Issued by the Cluai idanagcr is void in view of the agree¬ 
ment dated 18th April, 1984 of the dues of the E.A.M.O’s 
duties. The Bank be (iirected to fill up the vacancies as per 
the agreement dated 18th April, 1984 and to appoint Godse 
E.A.M.O. w.e.f. 29th Ma'ch, 1987, 

11. The management by its written statement exh. 4 
denied the claim of the uni'tn. It is asserted that the majo¬ 
rity union having communit ' of interest alone can espouse 
the cause of the workman fnd not a minority union. It is 
pleaded that the industrial dispute as contemplated under 
section 2fk) of the Industri.'l Disputes Act is not existing 
between the Bank managetnent and its workmen iherefore 
the reference is without any merit. 

12. The maniigemciit pleedcd that the guidelines of the 
duties of the .Special Assi.s'snt were issued by the Chief 
Manager. Tt was issued on the basis of the understanding 
arriveil bciween (ho majoiily union and the management. 
It was agieed (hercafkv that the City-wise seniority Is to bo 
.given for giving any of the post of special allowance. Thcre- 
•■'.ftcr the npplicafions were irvited for the post. Tlie persons 
who were working as AMD’s were to bo given promotions 
for the E.A.M.O’s post aid at the relevant time seven 
posts were available and th y were given accordingly. Out 
of Them one of the posts holders was the member of the 
union. 

(.3. The rtiaumiement a.sserted thai the settlement at the 
industrial level arrived was on 29th March 1987. In view 
of the said settlement the AEM Operators shall be takau 
from amongst tlic staff. In view of the terms with the 
existing i.cttlemeut i.c. policy rerxhed with the ;\11 India 
Bank of B.iroda Employees Iifidcrntion which "is a recognised 
union us per the curlier arrangements. Clause 12 of the said 
Settlement allowed the individual Banks even during the 


period of the settlement to continue with an e.\isting uiider- 
standing/.scuicmeiu m' to cnier into any fresh imdersland- 
n.g to nil up inc post. It is submitted that in May i98S 
as a result ot need of Additional AEM at Karve Road 
branch two more tacaneics were installed and application 
were imited fur the s.iid post and as per the norms set, 
those posts were giten lo die eligible candidates. Mr. Godse 
was not eligible and iience tlic post w'as not given, to him. 
But now as per the seniority luies he is given dial post, 
w.e.f. 2nd July, 199(1 at the Bank’s station toad branch, 
Pune. 

14. The issues were framed and are at cxh. 4. 

15. I heard the arguments of the parlies in the mutter. 
I gave tlie direction to add the majority union as a party 
to the present reference 15th September, 1985. 

16. The majority union tiled its claim at exb, 24 for 
which the union fitvd its rcjoinoei .at exh. 30, If is informed 
to the Tribunal that majority union does not want to lead 
any evidence in the malter and supports the case of the 
management. 

17. Tlie issues and my findings thereon are as follows ; 

Issues Bindings 


1. WJiclhcr the union in question 

i c. The AH India Bank Employees’ 

Onion is competent to espouse 

Ihe cause in question ? YES 

2. Whether an industrial dii^ute tis 

conleniplutcd under .section 2(K) 

of the Industrial Disputes 

Act c.xists between the Bank 

management and its workmen ? YES 

3. Whether the circular dated 

19-5-1986 issued by the 
CTMef Munagor (Computer Man¬ 
agement Services) is ultra 
wires the agreement dated 
18-4-1984 ? NO 


4. Whether Shri Godse is deemed 

(o be I.AJtl.O. w.e.f, 29-3-1987 
and is entitled to all conse¬ 
quential benefits, NO 

5. Whether the action of the 

nggnueemeut of Bank of Baroda 

in rclatiou to ils Pune branches 

in not assigning the duties 

Electronic^ Accounting Machine 

Operators and Data Entry Operaton 

to the workmen according to 

seniority in terms of the 

settlement dated 1H-1-19S4 is 

justified, YES 


f'. If not, to what I'diet is the 
workman entitled 


Docs not 
arise 


7. Wlial Award 


A) pel order 
below 


REASObJS 

18. ft is uot in dispute that, the disputing union is a 
legistercd union, Tiie workman Godse is .i member of this 
union and not only that he is an Office Bearer. Section 
7^7(7)(G) provides that the W'Orkman who is the party lo this 
dispute shall he entitled to represent any of the persons for 
this Act by the Office Bearer of the vcgistcicd trade union. 
The General Secretary' was authorised by Mr. Godse to 
represent his c.jse. In fact being the office hearer also he 
icpicsonts the case of the union. 
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I'J. Setiion 2tK.J of ihc Indusliiiil Disputes Act of 19'i7 
pro/ides iluit the iruitiitrial dispute means any dispute or 
dispute between the employers or bciwccji employers and 
woil.men or bciwccn Itie workmen and workmen and it is 
incut red v. iih the employment or unemployment or with the 
terns 01 the employment or v/ith the conriitions of labour or 
any person. Tite present dispute is between toe cinployecs 
and Ihc workman i.e. between manapetnent and me Itank 
or the imion with the terms ot the empioyiueni 01 Ciodsc, 
a member of the union, riiercl'oie. i'e dlspiuj i. an imui.- 
trlai di.sputo. 

20. The raanasement said ili.it (he union had no nglii to 
pursue the reference. No resolution is produc-td by the 
union (hat all the members have decided to pursue the icfor- 
ence. But it is well settled that vthen the union is siuT.-riiic 
frotn due to tho action of the managemerit then it luu to 
cake action, l-lcre in this ease the union had re.u.cd t" 
pursue the action and Jiad referred to Godsc's case before 
the Labour Court. Then their mattci was reported to the 
Lab..uir Mimsttyin ilicformofa negative .epo.l from tbe Com¬ 
missioner. That clearly goes to show that the union was com¬ 
petent enough to represent Godsis's ease and the other 
members pertaining to a.ssignmcnt of the duties of special 
assistant to the eligible workmen. For all these reasons 
f find that the Alt India Bank of Baroda s Employees FcUc- 
lal'On is a competent to e.spouse present case. 

21. Ab’in .lames te.xli. 15 & 16) had aflirmed as per wri¬ 
tten statement tiled by the manaficmcni. As against that 
tiicre is no oral evidence lead by the union. After perusal 
of the statement of James nothing ha.s .tome on the record 
to shettcr the,evidence which is lead by him. He had affirm¬ 
ed that the special allowance .civen to the Head Cashier 
gi.ide " rai'i'Ol be crinul lo AMO, I-Aff) or f‘>r tivil m-Hter 
willi any othi 1 prist. He tiirtlier iitTirmcM llu'.t ihc cligihihiv 
criteria for tne post as per settlement dated aid October. 
11)78 and other issues for the purpose of any of dues of 
Jfcail C. ashler grade ’C is that the i-rnployees .should be 
working as ihc cash clerk or the clerk with the conncnction 
of the despatch work of cash clerk ana who has given 
security depcrli. Godse was appointed as the He.nd Cashicj' 
in 19til from the post of cash clerk. At th.i; lime there 
wr.s no grade. In other words the setll'mcnt was unchal¬ 
lenged oil the basis of the other issues '•eferrcri in 1978, He 
had further afliirard that the circular dated Ihth May, 1987 
was issucii on the basis ot the understanding reached with 
its majority union and was in console tee v. i!h I't provi¬ 
sions of the settlement of the other issues dated 18lh April- 
198}. He denied the suggestion which was m.nde to him 
that the said circulm- w'as issued and no understanding wri.s 
In existence. 


22. E.';h. 8 is n circular dated ]9ih May, 1986, James had 

aflirmed that lln'.s circular is issued on the basis of the 
understanding with the majority union (exh, 7). It is not in 
dispute that on 18th April, 1984 a settlement v.'as nmved 
at which also refcn-cd to what is meant by (he city-wise 
seninritv. B is pcrl.nining to the appointment of the post of 
■AL'M. On nth November, t'386 .''ftcr the installation of the 
diffvi'err iiinchiiics ihc applications were invited for the post 
of AEM. Aslmitedly seven AMO’.s v/erc working w’ere 

hioiwlit to (hat post nut of tlicm one was a member of the 
dfspuiiug union. It is nol In dispute that at that time, special 
ullnwanr'- In ti e post was lesser than that of the head 
casliier. It is also not in dispute that when the new cate¬ 
gory of .AMO's were created in view of the installation of 

accoiintiny machines, special allowance was paid to them 

was to the tunc of Rs, 260 p.m. At that t'me the head 

cashier catcgoiv 'C' was getting special all.iwancc of Rs. 275 
p.m. ’ ‘.fA'f'ii,. 

23. h appears that on 2‘)th M.arch, 1987 in view of the 
n'oerm 111 I’f industrial lesel the pajment of special nllow- 
aiice of Rs. 350 p m. for Tlic post of AEMO’.s w'as fixed. 
It came into effect from September 1, 1986. But m that 
time the special allowance in respect of the head c.ashier 
grade ‘C’ remained lesser rlr.ui that. riC' anomaly which 
was Cica'i-d was lhal the senior pe'snns weic retting less 
allov/ancc than that of the junior.s. 


24. From die statement of claim it is very clear that 
the fixation of the special allcwance for the po.st of new 
po.st was of Rs. J5U p.m. and the union had no dispute. 
Bur wlicu the amount exceedtd than lhal of the Head 
Cashier category ‘C’ the dispute started. It is rightly argued 
that when the union already accepted that formality for 
the earlier appointments, it .h^s now stopped from taking 
die cash which is taken now. 

25. In the settlement at the industrial level which took 
place on 29th March, 1987 the clauses 17 & 22 refers to 
the appoiu.menls of AEMO’s. Oausc 17 refers to AEM, 
Operators who shall be the hjad there which means the 
union clerical stall members will be the heads ns per the 
order existing and the future policy settlement iri different 
Banks, which shall include the passing of the aptitude test. 
The e.xisling policy in the Bank was to appoint fiAMO’s 
to AMO’s first on the basis of the city-wise seniority, and 
only it there is no. Then the dues of AEMO's arc to be 
taken from clerical staff mcmbt.TS on the basis of city-wise 
aeniority. 

26. Clause 22 of that settlement gives right to the natio¬ 
nalised banks to continue with ihe .said existing understand¬ 
ings or settlement or to enter into another fresh iindcr- 
standlng/ufircement/settlement with their representative or 
recognised union on variance to what is ngrerd in the scttl-- 
ment, 

27. James affirmed that 6th September, 1989 the rettlc- 
ment for selection of ALPM/AEM Operators was signed 
between the recognised union and the management. It was 
agreed to continue with the existing praaicc, It is tried to 
argue that this settlement has no binding or force, 1 am not 
incitetd to accept it, 

28. TTic union tried to submit that the guidelines are 
issued of I9th May, 1986 which are contrary to the settle¬ 
ment dated 18th April, 1982. I am not inclined to accept 
it. The union accepted the guidelines till the special allow¬ 
ance was increased to Rs. 350 which can be seen from the 
fact that its members were also given the dues. It can be 
further .seen that in view of the next settlement dated 291Ji 
March. 1987 the management was entitled to proceed with 
the existing criteria for allotment of the posts. It can be 
seen that the system continued with the agreement of the 
majority union which was existing. Under such circumstances 
the action of the management cannot he said to be un¬ 
just. 


29. Godsc made an application to the management but 
it was not allowed. He was advised by the management to 
make an application when applications would be invited. At 
a relevant time he was not git cn the po.st because at that 
time the AMO’s who were dorns the work were held eligi¬ 
ble. WJteo the next occasions for filling up the post arose, 
Ood.se was given those duties on the basis of the seniority 
from among the stall members of the clerical staff. There 
is no iiTegiilarity in the same. 

.40, So far as the question ot decision is concerned, it 
appears that they started the same after 6th September, 
1989. From the evidence, discussed above, it is vei-y clear 
that the circular dated 19th May, 1986 was effective till 
the date of the settlement that is dated 29th March, 1987. 
Thereafter another settlement took place between the majo¬ 
rity union and the management on the basis of the indus¬ 
trial settlement of 6th September, 1989 and it is perfectly 
Instified. The anamolics which etc alleged to be created by 
the increa.se of tbe special allowance to EMO’s cannot be 
decided In this reference. It is rightly argued on behalf of 
the managciwut that the special nllowance varies from 
nost to post and from work to work. For .nil the.se rea.sons 
t record mv findiriP.s on the points accordingly and pass 
the following ordei; 

ORDER 

1- The .aelion of the mnnsgement of Bank of Baroda 
in reJation to its Pune Branches in not assigning 
the duties of Elfccgrcnic Accoimting Machine 
Operators and Data Ertry Operators to the work- 
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man according to seniority in terms of settlement 
dated 18th April, 1984 is justified. 

2. No order aa to costs. 

S. B. PANSE, Presiding OfiBcer 

15 irr^, 199 5 

’»rr ffr. 950:—arTfwtppfr wfsrPiW, 1947 

(1947 TT 14) tJlTT 17 % 

^ixvn;, 4^ srhi % tr^Ttr^ra % gjra -pTtfTwf 

sik % afv^, sfTtjsrtj 5r 

pRT? %t=ifVtT arkflfint 5rfijwr, 2 , 

% q'=^ >p> st^PiPm Wt 5ft 

15-3-95 Ttsrn^jtrr *0 1 

1 ^- 12012/2 76/90-<rTl wrt; (^- 2 )] 

. %, tinT?, 4?P 

New Delhi, the 15th March, 1995 

S.O. 950.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Oovemment 
hereby publishes the award of llic Central Oovernmont In- 
duatri:d Tribunal, 2, Bombay as sliown in Iho Annexure hi 
the Gdustrial Dispute between tlie ernph” •;(■« in rotation to 
the management of Bank of MaharastUia and their workman, 
whicb was received by the Central Government on 15 - 3 -'t 5 , 

[No. L-l20l2/276/9n-1R(U,ni| 
V. K. SHARMA. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAI. GOVERNMENT INDUSl’RJAL 
TRIBUNAL NO. 2, BOMBAY 

PRESENT; I 

Shri S. B. Pause, Presiding Officer. 

Reference No. CGIT-2/8 of 1991 

Employeni in relation to the Management of Bank of 
Maharashtra. 

AND 

Their Workmen. 

APPEARANCES: ' 

For the Employers ; 1. Mr, R, M, Satnudra, 2, Mr. R. G, 
Londhe, Representatives. 

For the Workmen : Mr. Vinayak Karmarkar, Represen¬ 
tative. 

Bombay, dated 9th February, 1995 
AWARD 

Shri M. S. Bhosle was working as a Dafturi at the Swargate 
Branch of the Bank of Maharashtra i.e. the Opponent. In 
the month of Janiiary-Febnmry, 1987 the total strength of 
the sub-slolT of .swargate Branch of the Bank of Maharashtra 
exceeded ten, Bhosale being the seniormost willing employer 
was entitled for the post of HavUldar in (hat branch. Ho 
made an oral request but he was not heard. On February 
21, 1987, he made a representation to the .maragcmcnt. On 
July 11, 1987 but tiie management accepted the represen¬ 
tation and allotted him the post of Havaldar on a temporary 
basis with reference to his above referred representation. 


2. The management in the said appointment letter had 
mentioned that in view of the said’ seniority a settlement 
-nme into existence on 1.1-4-87, and this appointment is on 
a temporary ba.sis. It is contended that the settlement is 
having a prospective ctfect and not a retrospective effect. 
Lnfact, in view of the circular dated August 5, 1975 the 
workman is entitled to the post the Havaldars in the month 
of January and February, 1987. 

.3. The union submits that in Jamiary-February 1987 the 
strength of sub-staff at the Svrargate Branch exceeded 10 
entitling Bhosale to the post of Havaldar being the seniormost 
Daftnry. ' 

4. On the basis of the above said content'on it is pleaded 
that the management has issued the circular dated March 25, 
1983 regarding the post of Head Peon-Havaldar, In the said 
circular it is mentioned that it (s the reproduction of the 
then existing guidelines regarding the post of Head Peon/ 
Havaldar implemented since 1967-68 excepting the criteria 
of seniority/allotment of the post. It is averred that even- 
fhmigh this circular 's taken into consideration Mr. Bhosale 
is entitled to (he post of Havajdar. 

5. The union averred that it came to know that the man- 
ngeincnt is going to withdraw the allowance of Bhosale ille¬ 
gally. hence it r.aised the industrial disute before the Assi.s- 
lant f.abonr Commissioner, Pune. The matter was rejected 
in conciliation. When the conciliation proceedings wore pend¬ 
ing .Mr. Bho' >dc continued to perform the duties w'th allow¬ 
ance therefore as per the order letter dated 11-7-87 till this 
di'lc. 

■ l:i view of the regntivo roport sent by the Assistant 
TiCommii,s,'ontfr the Government of India, Ministry of 
! ‘bnur had tent the industii'nl dispute for ndliidication to 
il7 h'llowiriLT terms' 

SCHEDULE 

"V.'h -liicr the action of the M!;nagi'"icnt of Bank of 
Maharashtra in rcIriFon to it.s Swargate Branch in 
not allotting the piv t of Httw.ddar to Shri M. S. 
Bhoraie keeping in v’cw the c'rculnr No. AXI/ST/ 
BPS/43,88 (jated 25-3-88 is justified 7 It not, to 
what relief the workman is entitled 7" 

7. The union bad prityed that it may be declared that 
worker Bliosnlo is deemed to ho posting as Hawaldar w.e.f. 
February 1987. Ho is entitled to special allowance attached 
to that post w.e.f. .Tanunry-Februa’y 1987 ,rnd that the action 
of the management is not legfil with other rebels. 

8. The management resisted the claim by written statement 
F«h, 3, It is a.'crrcd that Ihc varioii.s posts for which the 
allowar.rc is required to he paid a.s a special allowance are 
'•(ipulafcd under the Binartitc Settlement. That settlement 
dries n>'t provide for when and where such po.sts be created. 
The cr.^'afion of the post of Hawaldar is abslutely discre¬ 
tionary of the Bank. It is aa.sertcd that such typo of posts 
are created in the old branches as per the understadincs and 
on the hasL or the circular dated 25-3-88, 

9. The niana.gement averred that the strength of the sub- 
staff was not 11 .at Swargate branch as alleged by the union, 
A.S such, there was uo vacancy for Head Peon,/Hawaldar. 
I' is submitt,td that there is no merit In the claim which 
deserves to b? dismissed, 

to. Tlie union h.as filed rejoinder at cxh. 5 denying all 
the avei-men'j made by the management. It is averred that 
the circular dated 25-3-88 is made on the basis of the raan- 
arTem'-nl’t ci.' -en’.ions itc.N T( submitted that the strength 
V ,is miue (h.an 10 in the Swargalc bmnch at a relevant time 
and therefore Mr. Bhosale is not eptitled for the post of 
HnwalJar/Head Peon. 
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. n.-My Learned Ptodtoce^So'r framed issues at exb. 4. Tho 
3sbcs and my -find niiS thereon- are as foHows : 

Issues 

1. Wfic.hcr the action of the 

manaHemcnt of Bank of Maharashtiu. 
in relation to its Swargatc branch 
in' no, EllotiinB the post of Hawnldar 
lo Sliri M. S. Bhosale koepinE in view 
the c.rcular No. AXI/SX/ 

BPS,43.88 dated 25-3-88 
is justified 7 

?. If not, to what relief the workman 
is entitled V 

3. What Award 7 

reasons 

j 12. Bo:h the parties have (i'ed purshises (c.th. 5). They 
do not want to lead any oral evidence. 

13. Mr. Bhosale gave the application for the post ot 
-Tawa daryHead Peo.i on 21-2-87 (cxh. 6/2). He gave that 
kpplicalion because earlier subm'ssions were not accepted. 
iThe management po.iled ano her letter to him dated 11-7-87 
jexh. 6/3). It is me itioned thereaf.cr that the posting is 
made on a temporary ba is because of the settlemont s Kned 
On 13-4-87. A selllcment was signed before the Assistant 
Latonr Comrai.ss'oner regard.ng the citywise seniority. 

14. It i' argued on behaT of the union that in January 
nd February 1937, at Swargatc branch the total number of 
ub-staff was exceeding 11 e nitling him the post of Head 

i con. As against that it was submitted on behalf of the 
lanagement that the strength was not exceeding more than 
1 a< fh- Swargate branch whore Bhosale was working as 
Urged. It is therefore the workman is not entitled to the 
poctirg u 3 a clerk. 

15. Hxh, 6/1 IS a circular dated 25-3-88 and it is a gist 
the ore-ent dispute. The reference foi this circular Is the 
bost of Head Peon/llawaldar, It begins with ; 

“There has been understanding between Management and 
the majority union (AIBEA) since 1967-68 in re.spcct 
of the post of Head-Peon (Hawnldar). However 
Over a period of time there has been tremendous 
change in the up of branches/offices of the Bank. 
The issue was discussed with the majority union 
on 23-2-88 and minntc.9 of discussion were drawn.” 
TTie broad aii’delinos for creation of the post were 
given, as under: 

“While computing the above strength full-time mem¬ 
bers of sub-staff only, excluding Armed-Guards f 
Drivers, will he taken into consideration. In case 
of combined designations such as Peon-cum-Ilrlvcr, 
Poop-cum-Wafehman (Armed Guard while count¬ 
ing the 'trength of full lime Snh-stalf for creotirm 
of Head Peon's Po.st, the duties performed by 
such peon-enm-dnver, Peon-cum-Watchman/Arm 
ed Guards will he taken ipro account. If such s+aff' 
sub-staff members arc working as relieving DrTver 
OT Watchman, these will be counted in the total 
strength for the sa'd purpose. 

6 F-vh. 13/10 is a copy of the statement filed by the 
E.ank before Ihc Ass’slant Labour Gommissioner. It gives 
det.ails ns to how to- compute the ,s'ren,g'h of the .staff for 
appontment of Head Peon/Hawnldar, It is as follows: 


Findings 
Not justified 


As per ordei 
below 

As per order 
below 


I. There should be atleast 11 members of subordinate 
staff. 


2, Thev should be full time employees. 

3. The subordinate staff h'lV ng combined dcsiimation. 

such a.s .Sub s‘aff-cnm-Watchman or Siih-staff-cum- 
.Armed Guard' are included while working out the 
strength cf ihe subordinate staff, ■ 
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4. The part time employees have been excluded. 

5. The subordinate staff having designation such as Armed 

Guard or driver are also lo be excluded for the 
purpo cs of working out the strength of sub-staff 
m this regard. 

17. The Letter gives the strength of the sub-staff who were 
working at the Swargave branch in the month of January 
and February 1987. At that time there w'cre nine sub-staff, 
h.ce waLchmen, and two part-time workmen totalling to 14. 
The mai.agemcnl had further clarified that out of the three 
we,c.im.,n one watchman by name Kbule was appointed as 
armed guard in the year 1977. His appointment leper is 
at cxh- 6/4 but as he wa' having a combined duty his strength 
is taken into consideration while considering the post of 
Hawaldar. So far n,s the other two wa chmen are concerned 
they were R. M. Raykar and K. B, Shivale. Mr. Raikar was 
on probation at that time whereas Mr. Shivale was purely on 
a tcranorary bas's. According to management Foth of them 
ti'cre^'ore cannot be considered and coim'ed for de'ermining 
the 'o a) strcngrii of siib-''faff. Under such circumstance the 
s'ron"'h comes to ten and in the result Mr. Bhosale was 
not iits'ified as for the post of Hawaldar/Head-Peon. I am 
not 'ncl'ni-d to accept it. It is because, looking to the circular 
(cxh 6 173 it i.s pow'herr mentioned that the temrorarv sub- 
•■'811 cannot be taken into consideration for counting the 
mimbe^. It 's also rot mentioned therein that the probation 
a'so has not *0 be taken in*o consideration. So fa'" as the 
par'-t'rne emniovees are crticerned, they are not to be taken 
in'o rotn-'der' on a-d 'herefroe the twm nart-flme w' 0 ''kmen are 
ao* t/' F.. .-r>r«:id-r«d Blit r-diic'ng *ha* s'rength comes to 
rn -T,n'-T-y,it The resnh is *bat in view of 'he sa'd 
cVcn'-ir s*r rti-i-ov „-ho was a Daftari then was entitled 
to Ihe cost of Hawaldar. 

18 It is tr'ed *0 argue »bat at that particular time the 
cVcii'rr da'rd 73 3-88 was nep in ex'''»ence It is therefore 
no' ow-rrvnnce of ihr same cannot he a ma'ter of the refer¬ 
ence, h c-n be seen that in the said' circular only there is 
the reference of Ihe prevailing •■yitem since 1967-68. In 
order v/ords. it has to be said that whether the claim of 
PhO'-de was denied by the management evjnthough an under- 
stffnd’”r hetvTep ’h“ managerncnt of the mniority union was 
no' ex's'ing since 1967-68. 

19. 0-1 bcha’f of the management it is tried to argue 
that Bhosale was given special allowance since his appo'nt- 
meut and also ho has been posted as a Hawaldar since then 
and he t? do'ng the work accordingly. Therefore the refer¬ 
ence does not .survive. There is no iiistiflcation In this 
arcument. The workman has claimed the benefit of the post of 
Hawald.nr since the date of application. He is entitled to 
fhc same for the reasons given above. For all these reasons 
I reco'd my findings on the points accordingly and pass tho 
following order : 


ORDER 


1, The action of the management of Bank of Maharashtra 

in relation to its Swargatc Branch in not allotting 
the T> 08 t of Hawaldar to Shri M, S. Bhosale keeping 
in view the circular No. AXI/ST/BPS/43.88 dated 
25-3-88 is not justified. 

2, Tho workman Rhosele is deemed to be posted as 

Hawnldar w.e.f. Jannary-February 1987 and is en¬ 
titled to the Special Allowance attached lo the .said 
post. 

3, The management is directed to pay the workman 

Rs, 300 a.s cost of the reference. 


Dated : 9-2-95. 


S, B, PANSE, Presiding Officer 
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wV,%. ar<ff, wftr'wrfr 

New Delhi, the 15th M-arch. 1995 

SO. 951.—In puisusuicc of Section 17 of the Industri.-tl 
Dispirtes Act, 1947 (14 of 1947), the Central Government 
hcrtliy publishes the award of the Central Government 
Industiral Tribunal, 2. Bombay as shown ui the Annexnre 
in the Industrial Dispute between the employers in relation 
the manattement of Bank of Mahamshtra and their work¬ 
men, which was received by the Central Government on 
15-3-95. 

INo. L-12012|438|90 IR (B-II)] 

V. K, SHARMA, Deesk Officer 


8, 1995/CHAITRA 18, 1917 [Pari II— Sec. 3(iiJ] 


'!^eW)«meat dated 13-4-87. A demand was raited before the 
.v.sisiant Labour Commissioner (Pune) with a request to 
inicrvene in the matter demanding the payment of the 
allowance. The management was called upon to give its 
say in the matter. But later on tho.se concerned employees 
were paid the amount of allowance with retrospective effect. 

3. The union submits that the action of the Bank in 
not altering the post and filling up the vacancy of tem¬ 
porary type, and depriving the eligible employees froin 
tlie allowance is in utter violation of the settlement dated 
13-4-87 and particularly clause 7 of the said settlement. 

4. The mana^ment opposed the cluim by their statement 
at exh, 3. It is contended that the reference made by the 
Central Government under section 10(1)(C) is not tenable, 
it is averred that the industrial dispute does not exist bet¬ 
ween the workman and the management as such the Tri¬ 
bunal had no jurisdiction to decide the same. 

5. The management pleaded that the settlement dated 
13-4-87 deals only with the procedure of allotment of 
allowance carrying the post. It is however, open to the 
management to take the decision as to whether the post 
has to be filled up or otheywlfic. It is contended that at 
that particular time, Maralhe was not doing the typing 
'vork and from the point of view of consumer service it 
was though; proper to engage one clerk as a typist for 
the tyNng work and instead utilise his service as a clerk for 
s'ustomer service so that he could be useful for attending the 

cuftomers. The management used its disoretion that 
Marathe cannot cluim the special allowance as ho has claim¬ 
ed. It is averred that ns claimed the concerned workman 
is not entitled to any reliefs as he has not performed any 
timic-- cari-ying special allowance. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

PRESENT ; ' 

Shri S. B. Panse, Presiding Oflicei 
Reference No, CGIT-2120 of 1991 

Employers in relation to the Management of Bank of 
Maharashtra. 

AND 

Their Workmen 

APPEARANCES ; 

For the Employers.—1. Mr. R. M. Saoodra, 
2. Mr. R. G. Londhe Representatives, 

For the Workmen,—Mr. Vinayak Karmarkar, Repre¬ 
sentative. 


6. The union bv its rejoinder (cxh. 5) pleaded that 
^ection 36 of the Industrial Disputes Adt had not appliea- 
(icn in the present matter and the reference is rightly made 
by 'he Central Government. It is averred that (here is no.. 
iliscrction with the management for allocation of the post 
even after looking to the wordings as it is in the settlement. 

7. My Predecessor framed issues at exh. 4. The issues 
•mj my findings thereon are as follows ;— 


Isiroeis Findings 

L Whether the reference of the present nature 
rnndc by the Central Govt, imder sec. 10 
of the I.D. Act is tenable in law 7 YES. 

2. Wlie'hcr no industrial dispute exists bet- The dis- 
ween the workman and the Bank putc 

management ? 

3 . Whether this Tribunal has no jurisdiction It has 
to decide the reference of the present )mis- 

nature 7 diction. 


Bombay, dated lOth February, 1995 
AWARD 


4. Whether under the settlement dt, 13-4-1987 
it is obliga'‘ory for the Bank to fill up the 
temporary vacancy even of short duration 7 YES. 


Sbri S. A. Marathe is a member of the Bank of Maha¬ 
rashtra Karmacbari Sangh, Pune. He was working at the 
T;fak road b’-anch of the Bank of Maharashtra, at a re¬ 
levant time. Mr-:. Joshi who was n regular tytust af that 
branch was on leave from 26-12-88 to 31-12-88. Mr. 
Marathe h.ad a Icpitimate claim for that post but he was 
not al'otted the Dost. Furthermore, he was deprived of 
(hr allowance of the post. There were three permanent 
post of second cashier at Tilak Road branch. On 30-12-88 
all these three posts fell vacant on temporary basis but 
onlv one post of second cashier was filled im and other 
xosis v/ere kept vacant. Those' cligiWe employees were 
d,*Drjvi'd from thn* allowance post and with its allowance. 
But after two months the said allowance were pu'd _ to 
the concern'd employees without performance of the duties. 

7. In the earlier occasions also in the Tilak Road branch, 
or.lv the posi wem not filled up by the management in 
violation of the setttonent of clause 7 of the Biparfftc 


5. Whether the Bank of Maharashtra Karma- 
chari Sangh’s interpretation that rnus" 7 of 
the Bipartite Settlement dated 13-4-87 im¬ 
plies that all the tcmporaiT vacancies has 
to be necessarily filled up by the manage¬ 
ment is correct ? YES. 


6. If .so. what relief the concerned 
workmen arc entitled to ? 


As per 
order below. 


7. Whaf Award 7 


As per 
(uder below. 


REASONS 


8. The n-rtir,; have fil-d Durshises <hat Ihev Jo not 
want to lead any oral evidence in the matter (exh, 8). 

9. The Government of India, Ministry of Labour had 
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rnade this reference under section 10 of the Industrial Dis¬ 
putes Act. The schedule of the reference is as follows ; 

SCHEDULE 

“Whether Uie Bank of Maharashtra Karm'adiari San£h’s 
interpretation that Clau.se 7 of the B'par.ite Settle¬ 
ment dated 13-4-87 implies that all the temporary 
vacancies has to be necessarily filled up by the 
management is correct ? If so, what relief the 
concerned workmien are entitled to ?“ 

10. On the basis of the words in this reference it is 
iiied to ar^ on behalf of tho management that the refe¬ 
rence should have been under sec. 36A of the Industrial 
Disputes Act as a clarification is sought in respect of the 
clause 7 of the Bipartite Settlement. 

11. The learned representative of the union argued that 

the section 36A of the Industrial Disputes Act clearly states 
that if in the opinion of the appropriate any 

difllculty was about the interpretation of any provision the 
settlement it may refer the question to suc.a a Labour Court! 
Tribunal. Here in this case the appropriate government 
namely the Central Government hud no doubt in respect 
of any interpreitution of clause of the settlement. 

12. The reference is in respect of the improvement of 
settlement dated 13-4-87. It concerns with the forms ana 
parties of service conditions. Those terms of the reference 
falls imder items 1 & 2 &. 6 of the seixind sch^ule and 
also being connedod with the allowances under item 2 of 
the third schedule. The reference is under section 10(1)(D) 
of the Industrial Disputes Act, to the Tribimal for adjudica¬ 
tion. Nothing is shown to me how under such circumstances 
it has no jurisdiction to decide tho same. 

13. Now it is necessary to reproduce the wordings of 
tire clause 7 of the settlement dtd. 13-4-87. Clause no. 1 
under sub-cUui« 9 under the head temporary vacancy- 
reads as :—^ 

“Temporary vacancy means a vacancy altradting 
Sp^ial|otherallowances arising out of the sanctioned 
leave or absence of a permanent employee irres- 
peciive of the duration of such leave/absence and 
till tho permanent arrangements are made. The 
vacancy arising out of suspension shall be treated 
as temporary vacancy.” 

In clause No, 7 subclauso no. (ii) under the head 
“Allotment of Temporary Vacancy" “The tem^ 
porary vacancies shall bo filled up by allotu'ns 
the posts to the senior most person in the cadre 
from the branch where such post is created, on 
temporary basis, fill the permanent arrangement) 
are made. The person hoiding sudh posts tem- 
poiorily shall not have any petmauent claim on 
the said post. In such cases, tho senior most In 
the cadre in the branch as per the City Seniority 
shall bo provisionally allofited the post.” 

14. It may be further seen that in the month of Feb. 19RS 
a settlement superceding the settlement dtd, 13-4-87 was 
signed between the partios which -was circulated vide cir- 
cidar no. 22|3188 (exh. 6ll), The relevant clause 7(3) 
reads as under ;— 

"If the temporary post is arising at tho Extention 
Coimter [Collection Centre and the parent branch 
cannot make inunediatc arrangcrrMsnts of allotting 
such post of his working at a place other than 
(he jdacc where the post as fallen vacant, such 
post, will be allotted to the senior most employee 
in the cadre at the Extension CounterlCoUeclion 
Centres tho case may be till the parent branch 
Is in a position to make such nrranjjeinent provid¬ 
ed however, that such arTanBcmeDt should be 
made by the parent brancti within 4 days.” 

7 (iii) was clarified vfdo Item no. 1 ntider clarifications 
contained in the same dronlar dtd. 22-3-88. The 
said dadficntkm nw* aa tnAnr :— 


“In respect of clausa 7 (iii) of the supplementary 
agreement it is clarified that if the leave is 
even for one day and is pre-sanctioned then the 
allowance earrying post should bo allotted to 
the senior most person from the very first day. 
The period of 4 days has been provided only 
for those cases where the employees suddenly 
remains absent without intimation and imme¬ 
diate arrangement cannot be made”. 

15, It is not in dispulci that on November 1988, the 
union made a demand in reapeot of the not allotting the 
(Cju porary allowance carrying the post to eligible employees 
at the Tilak Road Branch of the Bunk to the Assistant 
Labour Commissioner. It is not in dispute the management 
paid the allowance with retrospective effect to the concern¬ 
ed employees. Ic means the management is following tho 
proc-dure laid down In the settlement dtd. 13-4-87. 

16. It is tried to argue on behalf of the management that 
tnc procedure laid down in that settlement' does not have 
any obligation on (he part of the management to fill up 
the post. It depends upon the necessity. It is submitted 
that the wliole interest of the society has to be taken into 
consideration when tho work was not allotted to Marathe, 
it was in the interest of the public that he should work 
as a clerk and uot as a typist. This submission by the 
management cannot he accepted in view of me clear terms 
of the settlement. The; wordings are as used in clause 7. 
It menus the management had to fill up the temporary 
vacancy. Furthermi're, by the clarification dtd. 22-3-88 
(he position is m'ad* more cleat by wh ch d 'he opportunity 
for one day with the allowance carrying tlte post should 
be allotted with a view that the person should get the 
allowance. No discretion is left to tho Bank for not allow¬ 
ing the post. The interpretation of the Sangh that all 
temporary vacancies should be filled up by the manage¬ 
ment as contemplated under the settlement dated 13-4-87 
is correct and which i.s binding on the Bank to tb so. In 
the result the decision taken by the management by not 
allowing the post to Marathe is inoorrect. He i* entitled 
for the benefits for .that pericid. In the result', I record mv 
findings on the points accordingly and pass the following 
order ;— 


ORDIR 

1. Tho Bank of Maharashtra Karmachari Sangh’s 
interpretation that Clause 7 of the Bipartite Settle¬ 
ment of 13-4-87 implies that all temporary vacan¬ 
cies has to be necessarily filled up by the manage¬ 
ment is correct. 

2. The management is directed to make the payment 
to Mr, Marathe who is entitled to the allowance 
for the pc>'. of Tvpis’t jior the ner'ed 26-12-88 to 
31-12-88. 

3. No order as to costs, 

10-2-95 

S, B. PANSE, Presiding Officer 


^ 15 1995, 
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New DoUu. the 15th March, 1995 

S O. 952.—In pursiianct of Section 17 of the Industrial 
Disputes Act, 1947 04 of 1947), the Central Government 
hereby publishes the Award of the Labour Court Todhpur 
as shown in the Anne.xure. in the industrial dispute be ween 
(he employers in relation to Ihe management of T.ICO Bank 
and theT workmen which was received by the Central 
Gove'nmcnt on the 14-3-95 

[No. 1,-12012/445/91 IRIB-IT)] 
V, K, SHARMA, Desk Ollhcer 

^ WtcrvfFT 3? ri, !rRotr^ot^T,7^o 

NRtm ?ro ;— 1/92 

RfRrfVq', TfSTfirnT f^ftTPtp-rrfir tHw?! 
'TT^^rr (sftu^T; jrisff 

tfoiFto 

irsniTT (xDrfo) ^rsn-tff 

;— 

( 1 ) Rptff ^ afiT ^ fqiR- t^arr srfrr^Er 

( 2 ) fq^efr % qrnf ttCt f^irniqJT 1 

wfa’iVfq' 

f^qtsFT 15-2-19 95 

STKcT ITWR ^ spi,- jf-fr.TT, Rf Rf=fV JILT 
fqRTT R'rtjf'Tdq' ^(T fqrdTilT VT ^flcT ff^qT 

“Whether the action of the Divisional Manager, UCO 
Bank, Ajmer of terminating the services of Shri 
Shivraj, Taylor on 28-3-1991 is justified and legal 7 
if not, to what relief is the workmen entitled 7“ 

2 . «liW % SHTHT Rtq-q3' Spe^^ ipT; RfR-TTpref 
fqrqr I fqr 13 % ftfrid)' 8-3 -1935 qoqffo fq? 

psrm RtinTT % ffqqr tfiT qr Pww fw 
imr RT, srrff qr qm t ^ PiTjfqcr i^f% % 

% tfRWr q% f?ir«T 28-3-89 fTTi 522 qinf fqrirr, 
12-10-86 % 12-10-89 q% SpqftT % 240 
ePtr qqtr' fq.TTl WTT tlRRU qUErq- | fqi 
%qiq*iqitir % ^ % i^qi q'q % 241 qiw'^ qrri%qi 
rt, srrtff qrr rtr *pct t fqi w 241 qrnr % 

STvTDrT if 5 2 fiqT 3 fRlfRf % SIRRiW 

^SRT qipf f5[q%T % sirfira' fqi% fit qr«ff % 

2 9 6 ftfl RqFTRqrn % ^ i^qr qisf % qiT% qic %qT 1 

Rtq-q^ n iri^ % 311 % «p^i | fqi %qTq«miT % gi" 


[Part 11—Sec. 3CU)] 

5 rr«ff qfr ?r t^qr RT 5 qrr Tlfiq- ftqr rtt r-Y?: r 
P irqiT % TfiTT ^TT pTTf RTF, lliiqV 7rqTT4T 
RTT RRT, Tjr.-ft qf! ^qr %T TltfTfr TLIfR 
q% off fi Iff, qfrrqr fq-TT/j-TD: qqrrFtT.T 
^ qf tra-qn" tr-t t ^qnTqqidT etto 

25-iTqi q 2 5-iTl ff«rT Ptr-r 77 % % 

STTqt %qT q% fq-'O^RTT % T Rr?ff % RT«r %qT 
% qq srftrqiRi 1 1 

3. qrtff qq To qiqq 'q f-5 fTTiiT' Ta tti 

qlqqq % 12-10-89 % nWtT % 51^7177: qPT? q% 

CS J 

qqrq fqqfqq fTR tqrq tfpq »fr, qqtTqi qqirtq % 

iT-^qn qpqT % Te'rPjq srqfq % 240 qqrf qrT 

f%qT qi, uqqrf R-R- fTpL 7-7-68 t 18 

qf! RTR % q'fqrq i3q^ cflq qq'l' % 240 
qqR qrT ftqqr rt 1 R-qr % qrqqr qfr ^ fqr ^^.q-RT-TT 

a 

% R^qqr RT^ qq fqiqT vTiT, TTf qit 

fqWTHT % f^RT RqT R qrqf TrTfTtT fRRfRT T cfRTpi 

q% |f%qq % jqfRTiqq fqrqr iqrL 1 

4. fqq^ qTqfif RiRi-q qtfeq uqrcTT q|f 

§411 f.mT WT fXR.T 6 - 10-93 qfT tr^lf^IiT 
qqqqi^'R'Rvf % ^rnf ^ qq RT^5T fTRT qRT I 
fqqitTV 'Fi RiT % tr^vTifTR 'qrfqqrfi RTrfq qrcr:^ % 
fNTT qqqVl^ R%i RR t ' P^'Tl% 

qit afTT % fqqtq/ 5-1-1994 rt stfr Rtn 

RRTlqT SRTR Rfa’qqqr % rirt RFrqTRrcrr qq 
fqrtrr pqq qr qq«ff TffrrRrj % urTir 3 6 rt^os>o tr^r 
% Riqf-q Rsit ftfR tt rrT ttr fq> rtct 
R f RT^R fRRT RRT ffT fqRiiff qrrf^RR RTRT RIr- 
fqfRcR RfRqqqrqq % rtsrr % qfcrq % r4ir q|% 

I' 

5. Rr«ff Rqqi trqrqifiq rt 7 t % ritf ttt- 
qR fqiqT r qfql'Tr qrit-q % Jc % iVq qq 
qriR q% RR/fR qq fqqTR, RR qqJT, RtTri'q-F fqqrq 

^tqr 30-5-1991 Rl RTT q^RNTRC RR 

RRF=rq % RRST q'w fqqrr qqr fRqqq farqRV tT rtt 
% tqqiR fertT 17-10-91 ?q.fqfRT RR-qit qit-tqqqt 
TR q% Rt 11 

6. R% RT^ff % fqs.Tq srRrfTfR Rt rrt, trirrI 

TT OTRSR RT^R T^R RRTTRRTR RR RRRtqiR fRRT I 

sriRf % R^TR qq aqi t q^fRRfqq 

^ “O 

i?fqqi RaR RT 8-3-1985 qfr gt RTT RR% 28-3-89 
qq? 522 fRR qqR PhRT, R^ RV RRR RR? R RifT | 
RRTtJRqroT % gR lT^R (rqf RR R RRfq 12-10-88 
% 12-10-89 q% R'RfR R RTRf % RTrRTT 240 iRR 
qqR fqTRT %f%R fRRRt % rtrT qR RRr^Rqr rtti r 
^ tIRJ 25-^ R 25-5i^ RRf PTRR 7 7 Rt lifRR 
fRRTR RfRfRRR % RfROTRli q% qTRRT R^ q% I Rpiff 
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w?r ^ ^T-T, Trm^ 

^ fen w 15T?r: i^mTTff % ^ ^T^- 

^Wr?r Sift ^ ?T7mTr«ff 
it iTHir fiT ^3- ^ i 

7. irT«ff Tirq-sT-q^ it % 1% 

S-3-S5 3^o^o ^!f7 fw 

5f5r^ it ttiw ^ 'TT |f, IT? ifTO: ^ % WTT 
I ^ ir^ ir fiiwr sfft f¥«T 

28-3-89 522 fiTT 'PR f^fRI, iSTTit 12-10-88 

it 12-10-S9 sTft iir^tT it 240 fT'P wf f^RT 

^ ir^ Tirwr pfr f^fsT % tr^r ^ it 
241 'IIR f‘fRT TTtrit WT-qR it spft | t% ^tl% 

5TR rpit irfqrfirT % Rit 'r f!rsn:77 'trTtR qrfV- 

it ?tfqR t ■'■T? Jt? 7ft ^TT t fqi W qft 
it 5 2 "dwT: FTR 3 cderff % stwrw 
SR7f it iTTTfiRr Efrdr TC ^wt 296 

sprir !Tsrfsr iiRrT7Ri?n' % ^ ip ^ if ■qTiTft 
^ I HR! WT if sp^ftr I fqi ^ iRR'qwr ir 

FT ffr (jqr w qiT Tfrfdr fort wr, ^ ?t ijtpfft 

iT^iir if ^'TfdT fetr wr, d^ft itTrraRT utt PiSY 
f?7TT TtR, f^Rdr fd CT^IT % 12-10-89 % 

trrtifift % ?r^iTTT gTtqft iRnf' ffidittr fw srtir dR 
sft sRifqr i?9'if Tiwttr if trdff it 240 

iRi ’pnr' fspriT I 

8, qrTtr wr-'TPt in wp' if fsrTP,ft % RifTRt 

it T-T'R itq:-?: qfrf ^•q-Tt-qra’ w qqrtr '-r^ 

fqRT TR n ?'f dtt ^sdWFT d pT I TR: aT«ff 

% RRTdtq dwrt wq«r-qg- qr jqfqRTtt qn 
tpt^ d,f^R qsn: 7(?r thtit i srcff it dr qiR dr 
s5Rf(T R f^Wr 8-3-1985 if 27-3-1989 SR^q" 
fifRT ^ 5RTmR if dtuT'T'f ^HT TtqpT 1986 
it ■qqpx 1937 qp frad qrf if VTq-nRT 240 

qrrd feqrr ctp qiw qTRmrqR -^tgrr |i 

9. ^rrqf if irqrpqiqT % qrqra; wfh fqqr^ 
tif,--|fi?,Tj Irtt qiqPRT 'spr if'qrqq iiR.-f TRR-q; % 
TpTiiT 3 0-5-1991 dt fp-Tt (Rqpr qftd 

•arid dt 'tt iqq^sr 1 1 drtrd Tt^dT-iR it 

df 3R q-iR dm d fqr qtdf d md less d 27-3-89 
ftti qqrdt dq'iRqi d <rEfR qrrd fdqt i d-idt fdfdr-p 
df dTT d ^Tf?qq ardf d 5rq«r-qa a arai- 
dm^T qiT dt^ pft f-F-rr | ?r^; qa ftra: rmr 
fp ardf d dqrqqpm it fTsd ’fqi ad 
df Raid it 240 fqq d afttp Rd qF tdat qr i 
r^Rt "'-ddqi SFT dqrxqqm d g;d froid qr add 

,;Pii,^ T' t 240 qnd 'jd ffrc fqd q^: fddnrq 

:pi q? qtfdR ^d?rr ^ Pp ^ irm as-i^q;, 
' 25-41 dt qrsRT d qqt nr? «PT dtfjtr, dtfdtr d?R 


q Bteft ipTW d^T TT^ Pl ' qqi 7 tlT r < ' qfqqqr ^ 
wifdtr qrd I t;7T ^ d irKtR d dt qf itq p^ fy r 

'qpfdTT irq" 5rdtr 11 

10 . qmqq qwd d ardf R d spqq 

I fd ^d qq: w qrr dtfda fTTt qqr, dtftq taq 
qdf fdqq, d^dt T^TtrqRt ^fr ?rfd fqqr p’tt, qfdrar 

qqqfw q^ qff i ^q qqrn: fp fqqdf 

d aftdtfqqr fdaR qfdfdqq d arTardf qrr qqqqq 
qrqd p ardf df dar d pq fpar ^TiTf rfdr df 
qf daf qfdr aqfqq i^d wdq dffaa fqra ^rid dfjq 

I I ardf jq: dar d parfda M ttr qrr afaqrrfr 
t, ^df dar fdRaq qfdt m^qd aar ardf dar- 
qfaa aft fdfd d dar d j-tparraa far^ -ard aar df 

^‘' ^fd (qia dar dafa') df am ar<d aa 
arfdaadf dffaa fard ^id qfR 1 1 

afaidda 

11. ara: a? mafdfqa farar arar | fp faadr 
frdtapp fsdfaaa ddaq, '^odf^dd, arada g:rqrarff 
fiM<N tax df darqfaa faarp 23-3-1991 d 
aRqr arafaa i^a arda 11 m: arT^fspa fpar arar 
pt fp fdqdf fddfaP ardf ad dar d '^aparfra 
■pq, waff dar fawq ardf ard'tft, ardf dar- 
qfpT aff fafq d dar d ja^arlda fpa ard ap aff 
ip'gd a^fa ('^ dp d#a) dfarar PTid prafaPidf 
drfaa arar 11 

12 . w afdfada dr afa and ^ar rfd 
a-pfir-rra' araa araqq d w daraa, ad fa^df df 
ddf ma 1 

13. a? arfafpqa ara faatp 15 - 2-1995 df 
R d Riarw d ?m^TT arq garar qar 1 

dpqwa da, ^arartffar 

ad fapdf, 1 5 qrd, 1995 

aaoTRo 9 53-—afafrap faara afdfaaa, 1947 
(1947 qa 14) ad arqr 17 d aarrqq d, d-=jffa 
TRanq ds^ dd afp df^ar d a Rada % da^ 
Pidfadf aF aad pdaan d ada, aaa'a d fa'KR: 
dtdtTqp faaia d d4fa aqprq dt?rrrqp aPapirq 
1 , aaara d q’aqa ad aprfaa prat t, df drsfa 
qTaTT pf 14-3-95 dram ^ar ar 1 

[dqar cH" 12012/139/9 i-wri'f'in 104-2] 
df^^do WT,irp qrfdPRf 
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N«w DAlhi, the 15th March, 19S3 

S.O. 953,—'In puiauance of Section 17 of the Induatrial 
Disputes Act, 1947 il4 of 19471, the Central Gotemment 
hereby publishes theAward of the Central Govermneiit 
Industrial Tribunal, 1, Dhanbad as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the manajtemont of Central flank of India and their 
workmen, which was received by the Central Government 
on the 14-3-95. 

[No. L-12012/139791 IR(B-ll)) 
V. K. SHARMA, Desk Officer 

ANNEXURE 

HEfORH IHK CEMK.'kL GOVERNMENT INDUSTRIAL 
TRIBUN.\L NO. I. DHANBAD 

In the matter of a reference under section H)(l)(d) of 
the judustriul Disputes Act, 1947. 

Refeienco No. 86 of 1991 

Parties : 

rraployers in relation to the management of Central 
Bank of India, 

AND 

Their Workmen 

Present ; i' - 

Shri P. K, Sinha. Presiding Officer. 

Appearances : 

For the Employers : Siri Munir Ahmed Abbasi, Law 
Officer. 

For the Workmen : Shri N. B. Srivastava, Asstt. General 
Secretary. 

STATE : Bihar INDUSTRY ; Bunking 

Dated, the 6th March, 1995 

AWARD 

By Order Noll L-12012/I39/91-IR-B-U. dated 20-9-I99I 
the Central Govemmont in the Ministry of Labour has, ^ in 
exercise of tiic powers conferred hy clause (d) of sub-section 
fl) of Section 10 of the Industrial Disputes Act, 1947 refer¬ 
red the following dispute for adjudication to this Tribunal; 

“Whether the action of the management of Central 
Bank of India in dismissing Shri Maheswar Prasad 
Singh is justified ? If not, to what relief is the 
woiLman concerned entitled ?" 

2. Admittedly tlic concerned workmim, Maheswar Prasad 
Singh, was a retired serviceman who subsequently was ap¬ 
pointed in the sc, vice ofthe aforesaid Central Bank of India 
(hereinafter referred to as the Bank) as Armed Guard and 
was posted as such at Bhagwan Bazar, Chapra. 

3. /ifter the reference was received in this Tribunal both 
parties appeared and filed' their respective written statements 
as well rejoinders. The case of the sponsoring Union in it* 
written statement is that after his induction into service 
of the Bank he was performing his duty to the entire satis¬ 
faction of the authorities. It has been averred that the Bank 
in consultation with the recognised Union had formulated 
promotion policy for its workmen according to which a sub- 
stall' (Class IV staff) was entitled to got strightway promotiOT 
in the clerical cadre and grade if he passed Madhyamic 
staudard of examination from any reco^ised Board. About 
this promotion, the Banl: in para 4 of its written statement 
has added that for such straightway promotion it was in¬ 
cumbent for the sub-staff to pass that examination in Jst 
Division. In course of proceeding, this condition for straight¬ 
way promootin has bi'cn admitted by both the sidles. 

4. Die sponsoring Union, in its written statement further 
has submitted that the concerned workman appeared in the 
Madliyamic examination of the year 1986 con¬ 
ducted by the Bihar Sanskrit Siksha Board. 
Patna as a private candidate through Shri Dhancjbwar Singit 
Sanskrit High School, Samhota. Snran. The Board seni the 
result of the concerned school which informcif the workmim 
in writing, under signature of the Heed Master, that he had 
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paased the examinahon in l*t Division and a certilkute iwued 
py the Board was sent to the workmoo. Furnishing a copy 
of that certitlcate the workman applied to the manafenumt 
for straightway promotion to the post of clerk. Instead of 
such piouioiiou he received a memo dated 23-2-88 issued By 
me Regional Manager of the Bank, Siwan colling uptm him 
lo cxpiam as to why disciphnary action should not be taken 
agouist him for making false declaration of passing the exa- 
miuation in 1st Division whereas he had passed the exami¬ 
nation in 3rd Division. 

5. Thereafter the workman immediately wrote a letter to 
the rlead Master ol the school, through registortd post, asking 
mm to clarity us to wnether the certificate was genuine. The 
Hoad Aiusicr sent a registered letter ascertaining that the 
cendicaie was genuine. Accordingly, the workman replied 
lo ifio management ascertaining that he had passed in Isi 
Liivtsion. 

0 . But tho management issued chargesneet against him 
on ihc allegation ot submiUmg false certificate tor getting 
promotion mid a oeparunental enquiry was held against him, 
ruis wriiteu siaiomeni has claimed that m the departmental 
tnijuixy ihc concerned workman was able to prove his inno¬ 
cence. Ii has been alleged that the Enquiry Officer failed 
to grap the tacts. A representative of the concerned school 
was also examined in lavoiir of the concerned workman. It 
is alleged that even then me Enquiry Officer fpund hi m 
guiiiy of misconduct and he was punishea with dischmge 
iiom service. The Appellate Authority also agreed with 
ino finumgs and the putushmcoi. 

7. On the aforesaid facts, a prayer has been made lo render 
ail award direciing icinsiatement of the workman in seivice 
widi back wage, and consequcuual benefits. 

8. T'he Bank in its writtec statement denied the allegstions. 
li has admitted ifiui the concerned winkmau had apphed foi 
straightway promotion alougwrth photo copies of the mack- 
sheer and the scnool leaving certificate, showing therein that 
he hud passed the atoresaid examiuution in Isc Division. This 
lepresentution was torwarded to the Regional office at Siwao 
wnichto rorwarded the same to the Zonal office at Patna. The 
Zonal office required the original mirk sheet which was sup¬ 
plied by the workmaa. That original mark-sheet was sent 
oy me Zonal office lo the iiecreiury of Bihar Sanskrit Shiksha 
E.oard to ascertain its gemnntness, in response of which the 
Zonal office through its icucr dated 8-1-8S requested the Sec¬ 
retary of the Board to ffiiunale the actual marks obtained By 
the workman. The Sccreiary of the Board, through his letter 
dated 18-1-88 informed' that the workman bad passed the eu- 
minatkm in 3rd Division buv-ng obtained a total of 330 
marks. The Board also issued duplicate copy of his mark- 
sheet. It vvas after that that the workman was issued show 
cause notice and the management, not satisfied with the reply 
of the workman, instituted a domestic enquiry and the En¬ 
quiry Officer, on consideration of the materials on the record, 
came to the conclusion in his re^rt that tho charge wm 
proved'. Thereafter, on consideration of the materi^, the 
Regional Manager, Siwan who was Disciplinary Authority 
in this case issued memo dated 11-12-89 proposing punishment 
and giving opportunity lo the workman for a personal hearing, 
Drat hearing was held on 29-12-89 after which the Discip¬ 
linary Authority awarded punishment of discharge from the 
Bank’s servico to the workman as per provision of Clause 19.6 
of the Bi-partife settlement. Die workman preferred an appeal 
but the Appellate Authority ronfirmed the punishment. A 
prayer has been made to uphold the decision of the manage¬ 
ment. 

9. As is clear from the written *tatcment of the sponsoiing 
Union that no specific allegations have been made against 
the faime.SK and propriety of (he domestic enquiry. What has 
been alleged is that the Enquiry Officer reached at erroneons 
conclusion after considering the materiaL on the record* The 
point of enoncou' conclusion can be raised at the final hearing 
on merit. Moreover, it will appear from order dated 27-7-94 
of this Tribunal that the snonsnring Union had concealed the 
fnlmess and nronriCv of th'- domestic enouiry. In view of that 
tv„- ■>r(uiiiiM'ts of both parties on merit were heard for which 
Sri M. A, Abbasi learned officer Beared for the managemen 
.md Sri N. B Srivastava, Afvti. General Secretary, appeared 
for the sponsoring Union. 
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10. It appoarii that for sake of convenicncs somii of docu¬ 
ments havr been marked oxnioiU in ihe Iribimal which are 
shown as txts. M-1, M-2 and eo on. It will also appear that 
in the domestic enquiry the documents submitted on behalf 
of the management were also marked as ME-1, Mli-2 and so 
on and the documents submitted by the workman were marked 
as DE-1, DE-2 and so on. I shall be referring to all these 
dbcumer.ls by their exhibit numbers either marked in the Tri¬ 
bunal or by the Enquiry Officer, as the case may be. 

11. First I will discuss the evidence adduced before the En¬ 
quiry Otficcr on relevant points. But before that it may be 
mentioned that Ext. M-I (ME-2/A) is tlie charge-sheet dated 
16-11-88 which runs as follows : 


‘-A memo No. KO/PRS OaW./ 10/88|17 dated 23-2-88 
was issued to Sri Maheshwar Prasad Singh Armed 
Guard, working at our Bhagwan Baxar branch 
(Chapra) for his acta of omission and commission. 
The explanation (fated 25-3-88 submitted by Sri Singh 
to this memo has not been found satisfactory. 

It has been, therefore, decided by the bank to hold a regu¬ 
lar departmental enquiry against Sri Singh on the following 
charges 

Sri M. P, Singh submitted an application to the Bank 
informing that he had pas.scd the Madhama exami¬ 
nation 1986 of the Bihar .Sanskrit Siksha Board, 
Patna in the first Division, in support of which he 
submitted aticsted' copies of the marks sheet, school 
leaving certificate and Admit Card of the said exami- 
natfon. He further requested the Bank in his appli¬ 
cation to accord him straightway promotion as Clerk 
in terms of Bank’s policy. The mark sheet, etc. sub¬ 
mitted by Sri Sin oh in support of his having passed 
the said e.taminatlon in the first Division are bogus 
and that he has p.tssed the examination in HTrd Divi¬ 
sion only. 

Sri M. P. Singh tints cheated the Bank with clear mala- 
fide intention to secure straightway promotion from 
Suhordinale cadre to clerical cadre, in terms of 
cIhiisp 9,2 of the Bank’s rromotion policy for award 
staff, by fraudulent means. 

The above inoses of Sri Singh are prejudicial to the in¬ 
terest of the Bank and constitute gross miscondnet 
on bis part within 2tbe meaning of clause 19.5fB of 
the Bipartite .Settlement, 1966 which attract penalty 
as per clause 19.6 of the raid settlement.” 

12. Ext. M-3 1‘j the record <tt enquiry including the evi¬ 
dence of witnesses. 


13. MW-1 on behalf r'f the management was Sri S. N. Singh, 
Branch Manager of the Bank at Sitamarhi Branch who was 
earlier pcxhitd as Branch Manager at Bhagwan Bazar branch 
from April. 198.5 lo July, 1987. Fie identified the represent 
tatkin submitted by the concerned workman. This application 
is Ext. ME-3 from perusal of which it will appear that the 
concerned workman had filed an application stating therein 
that he had pu'sed the aforesaid examinatitm in the year 1986 
\vi‘h Fst Division hence was eligible for straightway promotion 
to the clerical cadre. He requested the management to pro¬ 
mote him as .such. The letter at ME-4 is the forwarding 
Ictler of the Bianch Manager dated 8-6-87 to the Rc'gion.al 
oflice al Siwan LhroTigli which the appheation and the docu¬ 
ments were forwnrderi. ME-5 is the photo copy of the mark- 
sheet aHegedly issued by the Board in favour of hTaheswar 
Prasad Singh showing that he had secured a total of 560 marks, 
and hnd passed m Ist Dfv'sTon. This also contains the Stam¬ 
ped signature allegedly of the Secretary of the Board. 


14, MW-1 has also clarified promotion policy of the Bank 

5 stating that for getting straightway 
promotion to the clerical grade a sub-siaff v/as reomred to 
Second^ School Examination or its equivalent 
examination in st Division. He has also testified about the 
(lociiment^n this regard filed hv the manaitremont before thr 

by the concerned workman to the management with regard 
o his siralchtwav promotion, and subsequent enqmrv bv 
i.’e m"nngement. Tn iis examination in-chlof this witness has 


aid diet r.iaik-Dcaet tabniittcd by tho canaeiBed' wtjrkman 
'■tiowc';; Lliat he h.id received a total 560 mati.a and had secu¬ 
red in. Division. FIc also has been cross examined on these 
docurncuts. Ihis witness has also smd about Ext. ME-7 which 
I.S the photo copy c'f tho Admit Card of the proceedcc, duly 
verified' by MiV-1 after comparison from tho original, as 
would appear from page 14 of the proceeding. Tho signifi¬ 
cance of this document I will discuss later. This witness was 
extensively cross-examined. But nothina has been pointed out 
in his evidence on behalf of the sponsoring Union wJiich would 
support its case. Durina cross-examination this witness said 
that the photograph that was affixed on Ext. ME-7, the Admit 
Card, was that of the concerned workman (page 27j. TTiis 
w'llness has explained that on Ext. ME-7 Roll No. 20/143 
was shown, out of which 20 denote of the Code and 143, the. 
Roll No. of the candidate. This part of evidence is in rela- 
shown in Ext. ME-3 which is photo copy 
of (he inark-shoct submitted by the concerned workman in 
which Roll No. was shows just as U3. Ext, ME-6 is the 
original of the mark-sheet submitted by the workman which 
the workman had submitted later, when asked to do so by the 
Zonal Office. Ekewhene (here is another phqto copy of 
this origiBal mark-sheet also marked as ME-fi, However it 
u-ill appear from Ext. ME-20. which is the original mark-shoet 
obtained directly by the m.anacement from Bihar Sanskrit 
Siksha Board that the number of tho concerned workman was 
20/143. It is in this mark-sheet that the workman has been 
shown lo Ii'ive secured 330 marks and to have passed in 3rd 
Divulcn. This i.s shown to be a duplicate copv, signed bv 
the / Iministrative Officer of the Board. 


Peforc further delving into the evidence it may be 
mentioned here that themgh the evidence of the witne.sses 
may appear to be running into a number of type written 
pi.HeS’ but actually those do nut only contain the evidence 
of the witnesses, hut the Enquiry Officer appears to have got 
noted everything that was being .said by the management’s 
icnrescnlaiive, the workman or by the Enquiry Officer himself. 


J -1. iVI 


w emr’ . 11 , f ‘ hS'iNlty Member of the Bank’s 

Z.S.T.C, m EMDa who earlier was po.sted at Regional Office, 
• awan as Dy Chief Officer (Torsonnell from 31-7-87 to 22-2-89. 
He has niainlv spoken about variou.s correspondences including 

Office at Siwan, Most of the cross-examination is technical 
by nature. 


14. bn I,. Sfngh was MW 3 who was working in the offire 
lit the Secretary, Bihar Sanfkrit Siksha Board at Patna. He 
Was an Assistant .and was also a Cicn'crnment employee He 
had ^comc <o deoose under o.der of the Office Incharge since 
dw .■.rrretarv of the Board rvas i»it of Station. He has saM' 
(bout mark-sh«l subnutted bv the concerned workman by 
the Board 'o the management on its regiien as also torres'^ 
pondcpccs F-lween the two. This witness said that every ori- 
vmal miuk-sheef hears the fasci'niilc of rubber stamp of Sri 
3 ufM kishor Naravan Pali Dtib-v, Srcreiarv of the Poard and 
rode^ concerned Tahiilator of respective 

.i’-' '^cimc into evidence, as also supported bv 

tbi- h:s witness m reply to Oiiorfipn >.To 5 /bat /be Corte 

Foil Tb''’'’''’‘’T''i'’ ”'o'kman ,,.„s 20, hence Ihc Tabulator ft 
bo<li the m..rk-sbi-ts wou’d he ‘he sa.nc. Pm on Ex. MF'-fi *here 
oo'^h ^ signadire of Tnhiilator whereas Ext ME- 

20, tht: d-mheate pony submitted by )he Board (o the manairp- 

hrmt'i"'; "t ’IC ^ K. Esmt. In bmh 

to be ^^^minatiem has been shown 

c ■ Ar'l 'V MW-3 hs.s c’e.artv .staffd that 

arri'sred ip 1986 Annual 
’camni.no.^ri ni Xf dhyama b.-'vn'' secured 3t0 maiics nassmir 
m 3rd Division. Ext. AtP-tg k a IvnMw, 

Secretary of the Board dated Ifi-P.sy intimaHnr to Vem 

'hfFxt the proceedee 

th^ were wi'onp. Tbs witness bus tentifiM that 

M IQ t’y the Secrct,nrv of the Bo.ird Ext 

IS also a letter dated 18-1-88 has been proved 
'o have been signed by the Secretary Sri Dubov 

Union ®hafdr,wn" m?'’2T '"2^ "" soon-oHug 

xoiioiy. njs drawn my attonbou Inwards '-rrms 

of this wetness, at page 53 where fho witness was asked 

rboiif the genuineness of the fasdmile nihber signntiire^of 

of the Bihar Sanskrit Sikdw' Bo,=rd on Evt 

MP-6 to wiikh the witness had replied' that the same wak 

.c^nninc. He also admitted that this was the fasclmile nibh^'T 

stamp signature of the Secretary which we' put on th" „ri 

-"TahuK'in Ext,‘ 
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US. What Ira* to b® -kopt In ralhd here Is that tb* 'HUega- 
tlon of the managianeiit is that the concerned sporkman had 
managed to cbtaiu a fake mark-sheet and had used the same 
for his direct pnjmotJiou. Such fake mai'k-ahcct rackets 
are not quite unknown. There is force in the argument of 
Sri Abbasi appearing for the manaKement that printed mark- 
sheet appearing in similarity to the original can easi’y be 
obtained' or manufactured by any unscrupulous person and 
a rubber stamp with similar fascimilc signature can also be 
pot prepared by persons involved into such rackets, whereas 
It would bo a difficult proposition, if not impossible, to secure 
forged signature in pen and ink. He has submitted that this 
is why the signature in pen of the Tubullator in ME-6 is so 
illegible that on perusal of it no idea of the name can be 
had, whereas the signature of the Tabulator in the duplicate 
mark-sheet supplied by the Board in Ext. ME-20 is quite 
le^ble. 

17. However, whether or not ME-6 was a forged document 
and whether or not the genuineness of the school which 
had sent the mark-sheet and school leaving certificate to the 
concern^ workman can be doubted, has to be judged by not 
only *he arguments showing implication, but also on other 
evidence ava'lable on the record. This witness has also said 
that Ext. ME-7 was genuine one. 

IS. As recorded in page 56 of the enquiry, this witnes.s 
was a.sked by the management about sub-totallino of the 
marks of diJTerent papers, in a particular ‘■ubiect which was 
done in Ext. ME-70 but which w'as not done in Ext. "fE-d, 
This witness said that subjectwiso sub-totalling was done in 
the year 1986. and onwards. 

19. Thereafter the defence adduced its evidence. Sri Pr-dJen 
Kumar Sinch. A.5tt. Teacher, .Sri Dhane^hwar Sin^h Sanskrit 
Uchch Vidvalava, Samhofa. Saran was the first defence wit¬ 
ness. It may be re-cal'ed th.at according to the claim of the 
proceedee ho had appeared in the_ Madhynma Examioafion 
through this school and it was this school which had srni 
him his mark-sheet, school leaving certificate a.« well further 
corresnondences relating to the genuineness of the aforesaid 
mark-'heet. This witness h.ss '.aid that he v/a' Asstt. Teacher 
in Sri Dhaneehwar Singh Sanskrit Uchch Vidya’aya. This 
witness has proved the genuineness of the correspondences 
made in between the ni-oceedee .and the school. The docu¬ 
ments proved' by this witness have been mark^ m Ex' PE 
scries. He has also lertified about the genuineness of the 
rubber s'nmn used by the Head Master of the school which 
are on the letters proved by this witnelis. He also testified 
abour ihr n'-nuinriirs of Ext. ME-8 which was *he vehool 
leaving cedific'ite, which wa.s al.so s'gned bv Sri Su^hil Knma'’ 
Singh Head Master of the school. Ho also has lostified 
about the genuinenes-s of Ext. ME-6, 

20. But this witncM appearing on the claim of his being 
the Asstt. Teacher in the concerned school does not inspire 
confidence on account of some of his answers. In answer 
to Ouestion No, 4 in cross-examination he submitted that 
there was a Clerk in the school but he did not know his 
name. It is highly imlikelv that a person w'orking as Asstt. 
Teacher would' not know the name of the only clerk of that 
Institution. When he wa.s asked as to whether his r liool 
w'BS approved by the Board, tie said that h's school was oulv 
proposed (for approval) hut not aoproved by the Board. Hr 
said 'hat the students from thi= school were appearing from 
some other epnroved school. 

21. He al o admitted tha' the original mark-sheets were 
sent by the Boai'd to the school from where the student had 
appeared in the M,adhvama examination as a private or regu¬ 
lar candidate. But other documents and rlnuus made hv 
the ■’chool. as I will discuss J.strr, would tend to show that 
♦his Particular schoo' h’d I'cccivcd the markthcet ‘troii! the 
Board'. 

2"’ In reply to Question No. 14 this witness said that 
he had hroutrht with him ceratin documents tnchiding nhoto 
copy of ihe mark-sheet of the procerstee. But carli^ in reply 
to Ouestiou No 11 he had tnbmitfcd that the original mnrk- 
shee' was alufayr delivered bv the school to the candidate 
concerned after ohfa'uing his signature. 

2 't Tt would -appear hichh' irreBular for anv school to 
keep a rhoto copy of the mark-sheet of the candidates who 
have parsed, even after delivering the original mark-sheet to 
them. It is generally the cross-list which is kept in the 


ichool. It has newhere come into eridence that the aforesaid 
school had any system of keeping photo copy of the, maik. 
sheoui of all tlie students. 

24. DW-2 is one Sri Shyam Nath Sah,' a Clerk at fho 
Bank. He was examined to say tint Ext. ME-6 was genuine 
cue. He also te tified tint Ext. ME-7, photo copy of Admit 
Card, was .submitted by the concerned workman while claiming 
straightway promotion. But in cross-e.xamination he admitted 
that ihe reason of his belief that ME-0 was genuine wa.s 
that It apparently appeared to be genuine. 

25. DVV-3 i.“ Sri B, K, Singh who was earlier working a.« 
Currency Chest Officer at Bhagwan Bazar Branch, He also has 
aa'd his opiii on about different dricitmenls and his under¬ 
standing of those. As a matter of fact neither side has dwelt 
at the evidence of these DW-2 and DW-3 while making their 
arguments. 

26. There arc number of grounds to believe that the mark- 

sheet in Ext. MH-6 was not a genuine one and that there 
was a lot to doubt about the genuineness of the school 
tnroiigh which the proceedee claims to have appeared in the 
examination. In this regard I will discuss mainly those 
documents which have a bearing on this point became a lot 
of other documents have been filed, including different cor¬ 
respondences between Zonal Office of the Bank and the 
Regional Office and ihe concerned Branch as well between 
Jhc m.mnsem;nt and the workman. From these documents It 
is clear that the concerned workman had applied for straight 
vv.iv promo'.'ou by enclosing copy of mark-sheet. Admit Card 
and School Leaving Certificate which were forwarded to 
the authorities by Ihe concerned' Branch. It also is proved 
ihroiigh these docnmeils that the Zonal Office had asked for 
original mark-sheet whxh was submitted by the concerned 
workman. It is al.so c1-.sar from these documents and th* 
evidence on 'he record that the management thorcaffer ob¬ 
tained information about the pain' in issue from the Board 
roncemed in which it was detected that the workman had 
passed in 3rd Division, Tlie corresnondences bctw'cen the 
management and the rmicerned Board m-ay be seen in Exts. 
MF,-I6. ME17-. ME-18 and ME-I9, As alreadv s-id Ext. 
Mr.-nq is Ihe m'irk-sheet supplied by the Board to the m.nn- 
agement, q 

27. Ext. DE-2 is the letter seni by the concerned workmnn 

to the Head Mailer of Dhaneshwar Singh Sanskrit Uchch 
Vidyalaya cm which the date given is 19-3-R8. Through this 
letter die workman had intimated to the Efcad Master that 
the Bank had' charged that the documents obained from the 
Head Master about passing the examination in Ht Division 
were bogus as, accordi.ng to the information of the Bank, 
he liad pa.ssed in 3rd Division. He submitted that the Head 
Master should certify Ihe documents given by him. It has 
been claimed that this letter Was sent through registered post, 
wh'ch fact is .also acknowledged in DE-3 which has been 
c'ninicd to be Ihe reply of the Head Master of the school tO' 
the conccncd' workman. But in Ext. DE-3 the date of the 
letter of the concerned workman has been shown to be 
21-3-88. <reni through re.gis'ered post, wherra.s the date given 
if Ext. DE-3, the reply, is dated 22-3-88. It is really strange 
that Ihoiifib the concerned workman, was working in the 
tame Towaship in which this .school w'us situated still he 
.sent the letter through registered post. However through 
Ext. DE-3 the Head .Master assured him that the documents 
wcie ccmiinc, n'so _ intimating him that the school was also 
cnIEng fiir clarification from the Board about which Sri Singh 
would he fold .after the reply was re.ve'ved. Ext. DF-4 is 
anThcr letter from the afore.taid' Etead Ma^-fcr. to the Branch 
At? Kifcr of the Bank r.t Bheeiv.Tn Bazar Brandi, dated 73-5-89 
I 1' ;''’ h.m IIiM the mark-iheet m v.c-11 '.he School T.eaving 
( c ‘i,'’c,'te v/cre .'■■enriae, Ik,‘ iik.n had atiadicd pl.o'.o copies 
of -dccumenLs. 

28. On peculiar thing may be noticed In between E.xla. 
DE-3 and DE-4, as aptly pointed out by Sri Abbasi while 
arguing the matter. He submitted that from the original 
of Exts. DE-3 and DH-4 it-hough their photo copies are aho 
on the record) it will .appear that in DE-3 the name of the 
school stfli'ts with “Shree” whereas in DE-4 it starts with 

“Dhaneshwar Sinch.'* hut rite stamp below 

s'rm'iire of the ITead XTester ip DP -t, rhows *hat the name 
nf -li.. .Th.-i,-.! D'-in.-'idnvar SiTi^h S.-psErit 

U-tp rfi-pn hptow c‘fpi+71 r/. nf +8* He^d 
TSfi.T 'h-+ tt-* tfi- C/’Er,.,! 

■■Pbaue'-’-AT’rr Singh SanskTit Pr.a-SnblUfhr'h Vid-v.glriya" 
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Therefo-re there clearly is ditteronco iji the names of the 
School. In both the Letter Pad the printed name of die 
school is shown to be “Dhaneshwar Singh Sanskrit Pra-Sah- 
Uchch Vidyalaya” (with pre-fixing of “Shrec” in DE-3). There 
could not be such difference in the name of the school. 
Though Question No. 16 of DW-1 has tried to explain this, 
but from a perusal of this question it would bo clear that 
the word “Shree" was definitely affixed before “Dhaneshwar”. 
But in these two documents there is difference about that 
also. That is hardly possible in case of a genuine school. 

29. Now coming to MF-7, the Admit Card of the concerned 
workman, in Column No. 6 the name of a school has been 
mentioned which is “Gurdkul Sanskrit Uchch Vidyalaya. 
Mahiyan, Chapra". This is neither the name of the school 
which gave the proceedee his mark-sheet, nor the name of 
the scKool from which he had appeared, hut it has not speci¬ 
fically been explained anywhere as to how this third name 
of the school has cropped up in the Admit Card which 
admittedly was issued for allowing the candidate to appear 
in the Madhyama Examination. The name of the Centre 
has been given which is Zila School. 

30. These evidence, particularly the evidence of MW-3 an 
employee of Bihar Sanskrit Shiksha Board at Patna tend to 
prove that the mark-sheet relied upon by the concerned work¬ 
man was not a genuine one. 

31. Am attempt has been made to show that the concerned 
workman might have been an innocent victim and had applied 
for promotion, genuinely believing that the mark-sheet sup¬ 
plied by the school was correct. I cannot endorse this line 
of argument because there is no reason why someone would 
take the trouble of manufacturing a mark-sheet for a parti¬ 
cular person, on his own I if such a thing has been done 
it must have been done with the connivance of the two. 

32. Therefore, I agree with the findings of the Enquiry Offi¬ 
cer that the charge levelled against the workman was proved. 

33. Next question woul be as to whether the punishment 
imposed for the misconduct proved was justified or not. 

34. The charge-sheet refers the aforesaid action of the 
concerned workman to be constituting gross misconduct within 
Ihe meaning of Clause 19.5fj) of the Bi-partite Settlement 
1966 which attracts penalty as per Clause 19,6 of that settle¬ 
ment. Under Cltniso 19.5(i'), doing any act prejudicial to the 
interest of the Bank constitute.s an act of gross misconduct. 
Under Clause 19.6 of the same settlement, for a gross-mis¬ 
conduct a workman can be awarded any of the five 
punishments mentioned therein, including dismissal without 
notice. 

3.k. When it has been proved that the concerned workman 
wanted to become a Oerk in the Bank bv using mark-sheet 
which has been proved to be not genuine, that must be 
deemed to be an act prejudicial to the interest of the Bank. 
The workman has been shown to have used a false document 
for securing a more responsible position in the Bank There¬ 
fore. the workman must be held to have indulged intoi an 
act which could be d'efined as gross misconduct. 

36. Shri Abbasi in course of his argument iustifving the 
punishment has submitted that the entire Institution of banking 
denends upon the confidence of its constituents and upon 
inteerity of its emplovees because even an Assistant in the 
Bank has to deal with huge amount of money which the 
Bank helds in trust. T find his argirmenc convincing. If a 
v'orkman shows bv his action that he is not worthy of con¬ 
fidence or whtrtt integrity in any manner is doubtful then 
as Institution like Bank must do without such an employee. 

37. Therefore, I fVnd nothing wrong with the punishment 
imposed upon the workman, 

3R. The award, herefore, is as follows ; 

The action of the mana cement of Central Bank of India 
in dismissing Maheshwar Prasad Singh was justified. The 
workman is not enf'tled to any relief. 

Under the circumstances of the ease parties .shall bear their 
own cost. 

P. K. SINHA, Presiding Officer 


15 ^1^, 1995 
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EJTT^K % ^ STdilftTrl ffTTrlt ^ 

15-3-9 5 ^ «rr 1 
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New Delhi, .the 15th March, 1995 

S O 954.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
heerby publishes the Award Of the Central Government 
Industrial Tribunal, (No. 1). Dhanbad as shown in the 
Annexure, in the industrial dispute between the employer* 
in relation 10 the management of Central Pool of Lakhimata 
Colliery of Ms. E.C.L. and their workmen, which was re¬ 
ceived by the Central Government on the 15-3-95. 

[No. L-20012|98|89-IR(Coal-I)l 
BRAI MOHAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUAL NO. 1. DHANBAD 

In the matter of a reference under sec. l(Kl)fdK2A) of 
1. D. Act. 

Referece No. 129 of 1990 

parties : 

Emnloyers in relation to the management of Centiul 
pool of L.akhimata Colliery of Mis, E.C Ltd 

AND 

Their Workmen. 

raESENT; 

Shri P. K. Sinha, Presiding Officer. 
yXPPEARANCES : 

For the Employers ; Shri R. S. Murthy. Advocate. 

For the workmen ; None. 

STATE : Bihar. INDUSTRY ; Coal. 

Dated, the 28th February, 1995 
AWARD 

Bv Order No. L-20O12(98)l89-I,R, (Coal-I) dated 4-6-1990 
■hr Central Government in the Ministry of Labour has. in 
exercise of the powers conferred by olaiisc (d) of .sub-sec. 
'U and sub-sec. (2-A> of Section 10 of the Industrial Dis- 
niitP,s Act. 1947, referred the following dispute for adjudica¬ 
tion to this Tribunal: 

“Whether tho age of Punniya Sahu, Wagon Loader, 
Central Pool of Lakhimata Colliery was 45 years 
on 14-7-1982 or 53 years? If 45 years, what relief 
ibe concerned workman is entitled to?” 

2. Bv Order of th^s Tribunal dated 6-4-1994 the reference 
was placed for hearing on merit and the sponsoring Union 
was (lirected to adduce evidence on 6-7-1994. On 6-7-1994 
Sm D. Mukherjec. Secretary of the sponsoring Union had 
siibmit'ed that neither the file was with him nor the con¬ 
cerned workman was coming to him, hence if the Union 
failed to adduce evidence on the next date, the Tribunal 
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might undei a‘no dispiiti;’ award. Uiithene,\t dale also Sri 
Miikherjcc sought one moie adjoiirnraert which was siveii 
as last one. On 21-2-95 none appeared for the workman 
though Sri K. S, Murthy, Advocate was present on behalf 
of the jnanugement. Then the case was adjourned to 23-2-95 
and on that date also none was present on behalf of the 
sponsoring Union. 

3. It is manifest that the sponsoring Union does not want 
to proceed with the case because it has failed to adduce 
Lvtdence on different dates and particularly in view of the 
submi.ssion of Sri !>. Mukherjee recorded in the order dated 
6-7-1994. 

3. T. therefore, appears that the sponsoring Union now has 
no dispute with the managernent. 

_ 4. Therefore, I render a ‘no dispute’ award in the present 
industrial dispute. 

P. K. STNHA, Presiding Officer 
Tf 16 TfP^, 1 995 

TTnifno 955.—SfftrfTTiT, 1947 
( 1947 14) Tt ETRT 17 % T, 

TTTlTf ifr «(•■!? if 

if nt<tiK ST'VgYPpP !rfW37T, 

% 9^^ 9i13T+intlcl ^ ifii-intT ?rWTT Wit 

14-3-95 ^?fT Sff I 

[?forr5T-22012/58/9]~^nto?rTTo (^fV-IT)] 

TTSIT ^TTef, fw 

New Delhi, the 16th March, 1995 

S.O. 955.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal 
Hyderabad as shown in the Annexurc in the industrial dis¬ 
pute ^ween the employers in relation to the management 
of S. C. C. Lid. and their workmen, which was received by the 
Central Government on the 14-3-1995. 

fNo, L-22012|i8|91-lR CTH 
RAJA LAL. Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri A. Hanumanthu, M.A,, LL.B., Industrial Tribunal-I. 
Dated : 16th day of January, 1995 
INDUSTRIAL DISPUTE NO, 13 OF 1991 

BETWEEN 

The General Secretary, 

Singareni Collieries Workers Union, 

(ATTUC), Kothagndein, Khammam Dist, 

... PETITIONER 

AND 

The Chief Posonnel Manager, 

Mis. Singareni Collieries Company 
Limited. Kothagudem, Khammam 
Dist, 507101 , . RESPONDENT. 


8, 1995/CHAITRA 18, 1917 [Part II— Sec. 3(ii)] 
APPEARANCES : 

M|.s. K. Srinivasa Murthy & Miss G. Siidha, Advocates 
for the Respondent. 

Petitioner set exparte. 

AWARD 

This i.s a reference made by Government of India, Ministry 
of Labour by its Order No. L-22012(58j/91-R(C.U), dt. 
25-4-1991 for adjudication of the dispute between the 
management of Singareni Collieries Company Limited, Kotha- 
gudem and their Workmen under Section 10(l)fd> & (2A) 
of the Industrial Disputes Act, 1947 which is specified in the 
Schedule as follows :— 

“Whether the demand of the Singareni Collieries Work¬ 
ers Union (AITUC), Kothagudem, for promotion of 
Sri Anwar Machineman, Singareni Press to Grade 
‘D’ with retrospective effect is justified? If not. to 
what relief the workman entitled ?” 

The said reference has been registered as Industrial Dis¬ 
pute No. 13 of 1991 on the file of this Tribunal. Notices 
were served on both the parties, 

2. The petitioner called absent from 27-5-1991 till 29-6-1991- 
On 29-6-1991 the Petitioner was called absent and set ex¬ 
parte', For counter of the Respondent, adjournments were 
.given from time to time ti'l 5-10-1991. On 5-10-1991 the 
Respondent filed its counter and for enquiry again adjourn¬ 
ments were given from time to time till 30-9-94 On 30-9-1994 
the Respondent stated that nil award may be passed and 
memo filed to that effect. The Respondent reported no 
evidence, and the matter was posted to 25-10-1994. On 
22-10-1994 suo mofo advanced to this day and reopened the 
matter, For the evidence of the Petitioner it was po.sted to 
28-11-1994. 28-12-1994, Finally on 16-1-1995 ■ 

the Petitioner was called absent. As claim state¬ 
ment also has not been filed on behalf of the petitioner and 
lie remained exparte on 29-6-1991 and another oportunify 
was given to him to adduce evidence on his behalf but he 
did not choose to adduce any evidence. The counsel for 
Respondent submitted that the Respondent has no evidence as 
the petitioner failed to adduce any evidence. 

3. In view of the above said circumstances, there is no 
need to adjudicate upon any further by this Tribimal as the 
ptfi'ioncr did nof file his claim statement and also did not 
choose to adduce any evidence. Therefore the reference is 
closed. 

4. In tlie result, an Award is passed closing the reference. 
Typed to my dictation, given under my hand and the 

seal of this Tribunal, this the 16th day of January, 1995. 

A. HANUMANTHU. Industrial Tribunal-I, 

APPENDIX OF EVIDENCE 
NIL 

1 6 RTR, 199 5 
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New Delhi, the 16th March. 1995 

S.O. 956.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal Hyde¬ 
rabad as shown in the Annexure in the industrial dispute 
between the employers in relation to the management of 
S.C.C. Ltd. and their workmen, which was received by the 
Central Government on the 14-3-1995. 

[No. L-22012I34&I91-1R Clil 
RAJA LAL, Desk. Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-! AT 
HYDERABAD 

PRESENT; 

Sri A. Hanumanthu, M.A., LL.B., Industrial Tribunal-!. 
Dated ; 28th day of January, 1995 
INDUSTRIAL DISPUTE NO. 36 OF 1992 
BETWEEN 

The Secretray, 

S.C.M.K. Sangh (BMS) 

P.O. Godavarikhani, 

Dist. Karimnagar-505001. . Petitioner 

AND 

The General Manager, 

RG. I, M|s. Singarenl Collieries 
Company Limited, 

P.O. Godavarikhani, 

Dist. Karimnagar-505001. .. Respondent. 

APPEARANCES ; 

M|s, K. Srinivasa Murthy, Miss, G. Sudha mid P.V. 
Kishore Babu, Advocates for the Respondent. 

Petitioner set e.x-parte on 12-1-1995. 

AWARD 

This is a reference made by Government of India, Ministry 
of Labour, by its Order No. L-22012|348|91-IR(C.U). dt. 
16|22-6-92 for adjudication of the dispute between the 
Management of Singareni Collieries Company Limited. RG' 
(P) Godavarikhani and their Workmen under Section 10(1) 
(d)(2A) of the Industrial Disputes Act, 1947 which is 
specified in the schedule as follows : 

“Whether the action of the management of S.C.C, Ltd., 
RG-I, Godavarikhani. in denying to promote Sri D. 
Janardhan, General Mazdoor from Cat. I to Cat, II 
as he has not completed three years of service in 
operation aide on M.E.M.M. Equipment though he 
ha.s transferred by the management just 4 months 
before completion of 3 years, is legal and justified? 

If not, to what relief the workmen is entitled to?” 

The said reference has been registered as Industrial Dis¬ 
pute No. 36 of 1992 on the file of this Tribunal. Notices 
'were aet-ved on both thta partiea. 

2. The Petitioner was called absent in spite of notes on 
7-10-1992, 27-3-1993, 26-6-1993, 6-8-1994, 9-12-1994 and on 
12-1-1995 the Petitioner was called absent and set exparte. 
For counter of the Respondent it was posted to 28-1-1995, 
On 28-1-1995 the Advocate for the Re.spondent submitted that 
the Respondent has no counter as th© Petitioner-workman has 
not filed any daim statement. As the Petiiioner and Res¬ 
pondent have not submitted their case, there is no question 
to be considered and adjudicated upon by this Tribunal. 
Hence the reference is closed. 

3. In the result, an Award is passed closing the reference. 

Typed to my dictation, given under mv hand and the seal 
of this Tribunal, this the 28th day of January, 19P5. 

A. HANUMANTHU. Indusirial TribiinaM 
Appendix of Evidence. 

NIL 
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New Delhi, the 161h Maich, 1995 

S.O. 957.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tri¬ 
bunal Hyderabad as shown in the Annexure in the Industrial 
dispute between the employers in relation to the management 
of S. C. C. Ltd', and their workmen, which was received 
by the Central Government on the 14[3l95. 

[No. L-220I21513I91-1R-C1IJ 
RAJA I.AL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT:—Sri A. Hnnumanihu, M.A, LLB,, Industrial 
Tribunal-I. 

Dated ; 30th day of January, 1995 
INDUS! RIAL DISPUTE NO, 57 OF 1992 
BETWEEN ; 

The General Secretary, 

Sigareni Collieries Workers Union, 
lAlTUC) Kolhagudem, P.O. Khammam Dist. 

A.P. 507 101. ,. PETITIONER 

AND 

The General Manager (Personnel), 

Mis. Singareni Collieries Company 
JJmited, Kothacudem, 

P.O. Khammun District. RESPONDENT. 

APPEARANCES ; 

Sri G. Bikshapallii & Ollieis, Advoeale.s for Petitioner, 
Mis. K. Srinivasa Murthy & others, Advuciites for 
Respondent. 

AWARD 

This is a reference made by the Governmejit of India, 
Ministry of l abour, by its Order No, L-220i2l5l3]91-IR 
(C.II), dl. 11-8-1992 for adjudication of the dispute between 
the Management of Singareni Collieries Company Limited', 
Kolhagudem and their workmen under Section I0(l)(d) & (2A) 
of the Industrial Di.spiitcs Act, 1947 which is specified in 
I he schedule us follows : 

“Whether the action of the management of Mis, S.C.C. 
Ltd., Kolhagudem, in not allowing ‘C’ Grade Work¬ 
men promoted under service linked upgradation to 
sign the Attendance Register on par with other ‘C’ 
Grad'e workmen of the Company is legal and justi¬ 
fied ? If not, to what relief the concerned workmen 
aie eittillcd to ?” 

The said reference was regislererl as Industrial Dispute 
No. 57 of 1992 on the file of this Trihiinal, Notices were 
served on both the parlies. 
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2. The Petitioner-Union filed claim statement on 22-3-1993 
and the Respondent-Management filed counter on 4-6-1993. 
Since 4-6-1993 the matter was posted for enquiry. Both the 
parties sought adjournments from time to time till last chance 
was given on 24-1-1995. On 24-1-1995 the Advocate for 
Petitioner reported' no instructions for the petitioner. The 
petitioner was called absent. No representation for the Peti¬ 
tioner and he was set ex parte. Advocate for Respondent 
submitted that as the petitioner failed to adduce any evidence 
no his behalf, the Respondent is not adducing any evidence. 
So the matter was c^led on 30-1-1995. On 30-1-1995 as 
there is no evidience on either side the reference was closed. 

3. In view of the above said circumstances, there is no need 
to adjudicate upon any further by this Tribunal as the Peti¬ 
tioner did not adduce any evidence and the Respondent also 
has not adduced any evidence. Therefore the reference is 
closed. 

4. In the result, an Award is passed closing the reference. 

Typed to ray dictation, given under my hand and the seal 
of this Tribunal, this the 30th day of January, 1995. 

A. HANUMANTHU, INDUSTRIAL TRIBUNAL-I. 

Appendix of Evidence : 

NIL 

16 1995 
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New Delhi, the I6th March, 1995 

S.O, 958.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Hydbrabad as shown in the Annexure 'in .'the industrial 
dispute between the employers in relation to the manage¬ 
ment of S.C.C. Ltd. and their workmen, which was received 
by the Central Government on the 14-3-95. 

(No. L-22012/247/94-IR C.ll] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRlBUNAL-I AT 
HYDERABAD 

Dtaed, 31st day of January, 1995 
Industrial Dispute No. 73 of 1994 

PRESENT: 

Sri A. Hanumanthu, M.A., LL.B.^ Industrial Tribunal-I. 

BETWEEN 

Vice President, S.C. Collieries, 

Machines Operators and Mine Workers 

Association, Godavarikhani (PO), 

Karimnagor (Distt,). ..Petitioner 

AND 

General Manager, 

Singareni Collieries Company Limited. 

R,0.-I. Godaravrlkhani, 

Karimnagar District. ..Respondent 

APPEARANCES : 

None present for both the parties. 


I995/CHAITRA 18, 1917 [Part II--Sec. 3(b)] 


AWARD 

This is a reference made by Government of India, Muiistry 
of Labour, by its Ord'er No, I--22012/247/94-R.C.1I, dated 
21-9-1994 for adjudication of the dispute between the Man¬ 
agement of Singareni Collieries Company Limited, RG.I and 
their workmen under Section 10(l)(d) and (2AJ of the Indus¬ 
trial Disputes Act, 1947 which is specified in the Schedule 
as follows ; 

"Wlicther the action of the management of S.C.C.L., 
RG-I, Godavarikhani in not promoting Shri T. 
Durgaiah, General Maydoor, 18 M.W. Power House, 
RG-I. Godavarikhani to the post of Auxiliary Tur¬ 
bine Attendant Category IV for want of vacancy 
though his junior has been promoted' is legal and 
justified ? If not, to what relief the workman ia 
entitled to ?” 

The said reference has been registered as Industrial Dispute 
No. 73 of 1994 on the file of this Tribunal. Notices were 
served on both the parlies. 

2. The petitioner was absent on 31-1-1995 though notice 
was served and he was set ex parte. Both parties failed to 
appear in pursuance of the notices issued to them. 

3. In view of the above said circumstances, there is nol 
need to adjudicate upon any further by this Tribunal as both 
P^ies failed to appear in pursuance of the notices issued 
Therefore the reference is closed. 

4. In the result, an Award is passed closing the reference. 

Typed to my dictation, given under my hand and the 
seal of this Trigunal, this the 31st day of January, 1995. 

A. HANUMANTHU, Industrial Tribunal-I 
Appendix of Evidence 
(NIL) 
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New Delhi, the 16th March, 1995 

S.O. 959.—In pur.suance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Hydera¬ 
bad as shown in the Annexure in the industrial dispute be¬ 
tween the employers in relation to the management of S.C.C. 
Ltd., and their workmen, which was received by the Central 
Government on the 14-3-1995. 

[No. L-22012I52I94-IR-C.U] 
RAJA LAL, Desk OiGcei 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-1 AT 
HYDERABAD 

PRESENT: 

Sri A. Hanumnntliu, M.A., TI,.B,, Industrial Tribunal-!, 
Dated, 30ih day of January, 1995 
ludustrial Dispute No. 37 of 1994 
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BETWEEN 

T he General Secretary, 

Singareni Collieries Labour 

Union (INTUC), H.O, Bellampalli- 

504251, Adilabad District. ..Petitioner, 

AND 

The General Manager, 

Singareni Collieries Company Limited, 

RGTT, Godavarikhani, 

Karimnagar District. . .Respondent. 

appearances ; 

M/s. K. Srinivasa Murthy, O, Sudba, J. Shyamala, K. 
Bharati, Y. S. Chakravarthl, Advocates for the 
Respondent. 

None present for Petitioner, 

AWARD 

This is a reference made by Government of India, Ministry 
or Labour, by its Order No, L-22012(52)/94-IR(C.ll), dated 
24-5-1994 for adjudication of the dispute between the Man¬ 
agement of Singareni Collieries Company Limited and their 
workmen under Section lO(lXd) and {2.\) of tlie Industrial 
Disputes Act, 1947 which is specified in the schedule as 
rollows : 

“Whether the action of the Management in not promot¬ 
ing S/Shri M. Laxmaiaha, N, Anjaneyulu and N. 
Bhuthalah, RH Operators; Ex-Grade C GDX lOA 
incline on par with Shri G, Rajeshara, Sri K. K. 
Badra and other RH Oj^rators GDK llA incline 
and others is legal and iustifled 7 It not, to what 
relief the workmen are entitled 7” 

The said reference has been registered as Industrial Dispute 
No, .37 of 1994 on the file of this Tribunal. Notices were 
served on both the parties. The petitioner Union was absent 
right from 1-8-1994 posted for appearances and for filing 
their claim statement, till this day i,e., 30-1 )995. On 30-1-1995 
the counsel for the Respondent submitted thftt the Respondent 
Is not intending to file counter as no claim satement has 
been filed on behalf of the claimant. This Tribunal finds 
that there arc no triable issues, the reference be closed. 

2. In view of the above circumstances, there is no need 
to adjudicate upon any further by this Tribunal as the Peti¬ 
tioner Union did not file its claim statement and also did 
not adduce any evidence. Therefore reference is closed, 

3. In the result, an Award is passed closing the reference. 

Typed to my dictation, given under my hand and the 
seal of this Tribunal, this the 30th day of January, 1995, 

A. HANUMANTHU, Industrial TribimaU 
Appendix of Evidence 

Nn. 

^ 16 199 5 

RT. 960 .—IlWrfW IWd 

1947 (l947 RT 14) Rft HTTl 17 % ^T, 

RTB'hK'l’ % Jf 

% Tw Rit RRTTfTmr 'PTfft 5ft %T^tir 

RTRTTRit 14-3-95 ^ RT I 

[^, iTtT-22ni 2/72/89-?nf?n7: (jft-I.T)] 

TDE srftj'hi O' 


New Delhi, the 16th March, 1995 

S.O. 960.—In pursuance of Section 17 of the industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the industrial Tribunal Hydera¬ 
bad as .shown in the Annexure in the industrial dispute bet¬ 
ween the employers in relation to the management' of SCC Ltd, 
and their workmen which was received by the Central Govern¬ 
ment on the 14-3-1995. 

[No, L-22012|72i89-lRC-lTl 
RAJA LAL, Desk Officer, 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-1 AT 
HYDERABAD 

PRESENT ; 

Sri A. Hanumanthu, M.A,, LL.B., Industrial Tribual-I. 
Dated : 9th day of February. 1995 

Industrial Tribunal Dispute No. 64 of 1990 

BETWEEN 

The Work of Singareni Collieries 
Company Limited. Kothagudem, 

Khamrnam District (A.P.) . .PETITIONER 

AND 

The Management of Singareni Collieries 
Company Limited, Kothagudem, 

Khamrnam District, (A.P.) RESPONDENT, 

APPEARANCES : 

M/s. K. Srinivasa Murthy, Miss G, Sudha, M. Anantha- 
sen Rao, Advocate—for the Respondent. 

Petitioner set ex parte. 

AWARD 

This is a reference made by Government of India, Ministry 
of Labour, by its Order No. L-22012(72)/89-lR(C.ir) dt. 
17-10-1989 for adjudication of the dsputc between the 
Management of Singareni Collieries Company Limited, 
Kothagudem and their workmen under Section 10(l)(dJ & 
(2-A) of the Industrial Disputes Act, 1947 which is specified 
in the Schedule as follows : 

“Whether the demand of Singareni Collieries Workers 
Union (AITUC) Kothagudem for placement of the 
Sri Ch. Kutumba Rao, Mason Cat. 'V, Power House 
in Cat. VI is ju8tified7 If so, to what relief Sri Ch. 
Kutumba Rao is enttiled7” 

The said rference has been registered as Industrial Dispute 
No. 64 of 1990 on the file of this Tribunal. Notice were 
served on both the parties. 

2 . The Petitioner-Workman filed its claim statement on 
21-1-1990 and the Respondent-Management filed its counter 
on 6-7-1991. The enquiry was posted to 6-9-1991. From 
6-9-1991 the matter was adjourned from time to time. On 
8-8-1994 the Petitioner was set ex parte as h© did not' present 
himself before this Tribunal, On 21-9-1994 the Respondent 
reported no evidence and heard the Advicafes for the Res¬ 
pondent and reserved for Award to 17-10-1994. In the mean¬ 
while suo moto reopened on 17-10-1994 and posted for 
further hearing to 28-11-1994. Again adjournments were 
given from time to time and finally on 9-2-1995 no evi¬ 
dence has been let in on either side and there are no point 
for determination by this Tribunal. 

3. In view of the above said circumstances, there is no 
need to adjudicate upon any further by this Tribunal ai 
both parties failed to appear and prosecute the case. There¬ 
fore the reference is closed. 

4. In the result, an Award is passed closing the reference. 

Typed to mv dictation, given under my hand and the 
seal of this Tribunal, this the 9th day of February. 1995. 

A. HANUMANTHU, Industrial Tribunal-1, 
Appendix of Evidence 

NIL 
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v/s. 

ManHcracnt of Food Corporation of India 


trf 16 ITT^, 19 9 5 

STT. 961.—?rr!dwT, 

1947 (l947 ^ 14) ^ Sfm 17 % F, 

qrf % ffpfRFt 

4iFr^nTT % ^fjwet ir f^rf? 3 wtarfr^r 
^i'iTPr tH<+K ?TfsraT«r, 5Tf 

% q-'=5rqz M+iHtM ^fr h<4.k ^ 

14-3-95 "FT <4T I 

[^. 11^—42012/5 9/88-^-11(4^1)^1 rV(4t)] 

3;F3rr ?rPT, srfKmft 


In the mailer of Joint application on behalf of workman 
and the Management. 

1. That the Central Govt, has made a reference under 
section 10 of the Industrial Dispute Act. 1947 in 
the above titled case which reads as under :— 

“Whether the action of the Zonal Manager (North) 
FCl, New Delhi is not considering the case of 
seniority list from the date of interview i e. 
22-9-1971 in respect of Shri Jal Narain, presently 
working at Food Storage Depot, Naraina, New 
Delhi is legal and justified? If not, to what relief 
the workman is entitled to” 


New Dellii, the 16th March, 1995 

S.O. 961.—In purstrance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Goyernment In¬ 
dustrial Tribunal New Delhi us shown in the Annexure in 
the industrial dispute between the employers in relation to 
the manaecment of FCI and their workman, which was 
received by the Central Government on 14-3-1995. 

(No. L-42012|59|88 DII(B) DlV(B)Jt 
RAIA LAL, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA : PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL TRIBUNAL. 
NEW DELHI 

I.D. No, 9/89 

In the matter of dispute between : 

Muha Sachiv, 

Food Corporation of India, 

Executive Employees Union, (North Zone) 

2-337, Dharampura in front of Chappiwara Bazar, 

New Dclhi-11006. 

Versus 

Zonal Manager (North), 

Bhartya Khadya Nigam, 

Fourth Floor, Ansal Bhawan, 

Kasturba Gandhi Marg, 

Nc)v DeJhi-110021. 

APPEARANCES : 

Shri Vinod Kumar^—for the workman. 

Shri A K. Raina—for the Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-42012/59/88-D.II.B D-4(B) dated 12/88 has 
referred the following industrial dispute to this Tribunal for 
adjudication: ■ i 

“Whether the action of the Zonal Manager (Northern 
Zone), Food Corporation of India, New Delhi is 
not considering the base of seniority list from the 
dale of interview i.e 22-9-71 in respect of Sri Jai 
Narain present working at Food Storage Depot, 
Naraina, New Delhi, is legal and justified? If not, 
to what relief the workman concerned is entitled?” 

2. After the conclusion of the evidence of the parties case 
was fixed for arguments when the parties settled the dispute 
and filed a settlement Ex. M-1. Statement of the parties was 
recorded and they stated that .settlement Ex, Ml was accep¬ 
table to both of them and the terms contained therein shall 
form part of the settlement. In view of the settlement Ex. Ml 
the matter stands settled. Party shall remain bound by the 
terms of dooument Ex, Ml and shall bear their own costs, 
February, 14, 1995, 

GANPATI SHARMA. Presiding Officer 

BEFORE THE CENTRAL GOVT. INDU.STRIAI 
TRIBUNAL AND COURT. NEW J9HLHI 

ID Case No. 9/89 

Shri Jai Narain . .Workman 


2. That the matter was discussed with Shri Vinod Kumar, 
General Secretary, FCI Executive Employees Union, 
authorised representative of the worknwn is Cake up 
the matter with the Presiding Officer, CGIT to 
obtain consent award in the instant case, It was 
decided that the ca.se will be settled amicabally on 
the terms specified below ; 

(a) That the seniority list of the workman (Jai Narain) 

will be recast as AC.IIT(D) in acordance to the 
judgement of High Court of Delhi In C.M. No, 
4681(93 (B.D. Sehrawat and othersl annexed as 
Anncxiirc T. The .seniority of the workman in the 
higher cadre will be revised notionally on the 
basis of the seniority to be assigned to him in 
accordance with the judgement of the High 
Court. 

(b) The Hon’ble Tribunal may be pleased to decide 

the reference in the form of content award. 


WORKMAN 

1. Vinod Kumar, 

Authorised Representative 


2. Jai Narain 
workman. 


MANAGEMENT FCT 
A. K, RAINA 
Advocate 
Anil Kapoor 

Deputy Manager (IR)/I/C 


Copy of Order 
Final Draft 

Stay/Stay in Continuation 

Rejection 

From 


Case Fixed for- 


No, 

Dt 


The Registrar 
High Court of Delhi 
New Delhi. 


To 

1. Food Corporation of India, through Managing Direc¬ 

tor Headquarters, Barakhamba Lane, New Delhi. 

2. Food Corporation of India 

through Zonal Manager (North) 

Ansal Bhawan, K.G. Marg, New Delhi 

C.M.P.ml-- 

in!& 

f'fvri. WRIT PETITION NO, J-SOO/QI & CM 4681/9.3 
Haiish Chauder & Others . PETITIONER 
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'qTR'^^r-'^R’ra : 8, IHS.-;/-??!- Ifi, 1917 


VERSUvS 

Food Coiporalion of India & Olliers . .RESPONDEN IS 
Sir, 

In Continuation of this Court’s letter no.- ——dt.- 

I am directed to forward for information and immediate 
compliance/necessary action, a copy of order dt. 11-1-94 

passed by a Division Bcnch/EIon’blc Mr, Justice—-— 

—— --———.—of this Court in the above noted. 

Please acknowledge receipt. 

Yours faithfully 
Deputy Registrar (WRIT) 
For Registrar 

Date Orders 

1-1-94 

PRESENT : 

Mr. Mukul Rohtagi, Sr. Advocate with 
Mr. Vipin Sanghi for the petitioner 
Mr. Naveen Kumar—for Mr. Vinod Kumar 
Counsel for respondent. 

C.W. 3599/93 & C.W. 4681/93 

Rule DB. 

The cases are in all four covered by the decision of this 
court in C.W. 1319/91, Singh Ram Vs. Food Corporation 
of India and the matter decided on 14th January, 
1992 against which SEP (C) Nos. 6681/92 & 6890/92 were 
dismissed by the Supreme Court on 7th August, 1992. 

Since it is a covered matter, we allow the writ petition in 
terms of the earlier decision referred to above and direct 
the respondent corporation to fix petitioner's seniority on the 
basis of the date of selection in terms of Regulation 16(1) of 
the Food Corporation of India (Staff) Regulations, 1971. 

Sdl- G. C. Mittal, 
Sd/- Arun Kumar-J 

January 11, 1994 

Iff 16 ITT^, 1995 

«Fr. m. 962 .—fw? 

1947 (l947 *rr 14) STITT 17 % TT^fFTTf Jf, 
ttwtt: ^ 31191 

ui'srfr^ % ffTt 3 ft %i2fl7T 

15 / 3/95 jtftt j^rrsTT 1 

[TPm TH—12ni2/23o/89-5TTf SITT ^-ITT] 
fr. ^ . BTftFTT, #F9T TrftTTTIT^ 

New Delhi, the 16th Match, 1995 

S.O. 962.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Jabalpur as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
State Bank of Indore and their workmen, which was 
received by the Centra] Government on the 15-3-95. 

[No. L-12012,|230|89-fIRB-IlI)] 
T. J. MICHAEL, Desk Officer 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (MP). 

Case Ref. No. CGITlLC(R) (260)|19S9 
BETWEEN 

Shri Kedar Nath Gupta, Ex-Peon C|o. Bank Asthai 
Karamchari Sangh, Menu Pandey Ki Building, Court 
Road, Shivpuri (MP)-473 551. 

AND 

The Regional Manager, State Bank of Indore, 
Bhopal Zonal Office, Rud house, 4 Maharana Pratap 
Nagar, TI, Bhopal (MP)-462006. 

Presided in ; By Shri Arvind Kumar Awasthv. 

APPEARANCES : 

For Workman : None. 

For Management : Shri S. K. Rao, Advocaie. 
INDUSTRY ; Banking DISTRICT : Bhopal (MP). 

AWARD 

Dated; February 28, 1995 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. 
L-12012|230|89-IR(B-3) dated 13-12-1989, for ad¬ 
judication of the following industrial dispute ;— 

SCHEDULE 

“Whether the action of the management of the 
Regional Manager, State Bank of Indore, 
Bhopal, in not providing employment to 
Shri Kedar Nath Gupta, Ex-Peon, after the 
14-8-84, and whether his termination, is 
justified ? If not, to what relief the wokman 
is entitled to ?’’ 

2. Admitted facts of the case arc that the workman 
joined the service of the State Bank of Indore as a 
Peon on 1-6-64 at its Shivpuri Branch. 

3. The case of the workman is that he was appoint¬ 
ed as a Peon as a probationer he has worked for 
more than 240 days from 1-6-64 and his services were 
continued; the services of the workman were unautho- 
risedly terminated. The workman has prayed for re¬ 
gular appointment with effect from 14-8-84 with full 
back wages and consequential benefits. 

4. The case of the management is that the work¬ 
man was appointed as a te.mporary peon against the 
temporary absence of a permanent workman. Manage¬ 
ment has denied that the workman was appointed as 
a probationer. It is alleged that the services of the 
workman were terminated without notice because his 
appointment was temporary. It is further submited 
by the management that the claim of the workman 
is ighly belated and stale and in the aforesaid cir¬ 
cumstances, it is liable to be rejected. 
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5. After filing of the statement of claim on 5-1--90 
the workman has never appeared in last five years 
nor he has adduced any oral or documentary evidence 
in last five years and although enumerable dates were 
given to that effect. There is no proof that the work¬ 
man has continuously worked for 240 days in a 
calendar year. Consequently, it cannot be said that 
the action of the management in terminating the 
services of Shri Kedar Nath Gu))ta and not provid¬ 
ing him employment was unjustified. The workman 
is not entitled for any relief. Reference is answered in 
favour of the management. Parties to bear their own 
costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 

16 199 5 

^TT. 963.—fiwu 

1947 (l947 4tT 14) 4ft tJTTT 17 % if, 

fipftwf wk 4nT4rrff % Jr 

wtiftTn^ Jr %pffir pr^rn: ?ft«f)Pi4i 
SrStvf^ % R-'W 4ft JPUfVTW 4n:?ft 5ft 
4ft 15 / 3/95 4ft IIT4T siT I 

[? 144 T trjf—12012/145/90-mTm?: 

ft. ^fFTT 4Tf«r4!TTt 

New Delhi, the 16th March, 1995 

S.O. 963.—la pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure, in the industrial dispute 
between the employers in irelation to the management 
of State Bank of Indore and their workmen, which 
was received by the Central Government on the 
15-3-95. 

[No. L-12012[145190-IR(BII1)] 
T. J. MICHAEL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAI. 
TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (MP). 

Case Ref. No. CGIT|LC(R) (211)11990 
BETWEEN 

Shri Hiralal S|o. Laxminarayan, represented 
through the Regional Secretary, State Bank Indore 
Employees Union (MP), City Post Office Building, 
Prince Yashwant Road, Indore (MP)-452004. 

AND 

The Regional Manager (II), State Bank of Indore, 
163, Kanchan Bag, Indore (MP)-452001. 

Presided in : By Shri Arvind Kumar Awasthy. 


APPEARANCES : 

For Workman : Shri P, N. Sharma. 

For Management : Shri G. C, Bhatia. 

INDUSTRY ; Banking DISTRICT : Indore M.P.) 

AWARD 

Dated, February 28, 1995 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. 
L-12012I145|90-IR(B-3) Dated 24-10-1990, for 
adjudication of the following industrial dispute : — 

SCHEDULE 

“Whether the action of the management of Re¬ 
gional Manager-I, State Bank of Indore, 
Indore in terminating the services of Shri 
Hralal Sjo. Laximinarayan, Peon, without 
complying with the porvisions of Section 
25F of the I.D. Act, 1947, w.e.f. 14-5-1988 
is justified ? If not to vvhat relief the work¬ 
man is e.ntitled to 

2. Admitted facts of the case arc that the workman 
was appointed at Kampel Branch of the State Bank of 
Indore from 1st June, 1980. 

3. The case of the workman is that he has worked 
for 487 days continuously in a calendar year from 1st 
June 1980 to 30th September, 1981 and in violation 
of the provisions of the Sastri Award the services of 
the workman were illegally terminated and that tlie 
workman is entitled for the reinstatement with full 
back wages, 

4. The case of the management is that he was paid 
wages oa daily basis and he was required to work 
only for six hours in a day and he has woirked from 
8-6-80 to 18-4-81 with breaks for 166 days from 
time to time; that thereafter the workman has worked 
for a pciriod of 80 days on daily wages from 1-5-81 
to 29-9-81. It is alleged that the workman was not ap¬ 
pointed as full time peon. It is denied that the work¬ 
man continuously worked for 388 days. It is submitted 
that the workman was engaged for a specific period 
and his services were terminated. The management 
has further submitted that there was no artificial 
breaks and no violation of laws’ done by them or the 
statutory provisions of the Sastry Award. 

5. The burden was on the workman to prove th>U 
he worked for 240 days in a calendar year and his 
services were continuous and uninterrupted, 

6. There is no doeument or oral evidence to show 
that the wmrkman has continuously worked for 240 
days in a calendar year. As such, the workman was 
not entitled for the benefits of the provisions of the 
I.D. Act under Sec. 25F. His termination was valid. 
Reference is answered in favour of the management. 
No order as to costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 



[*Trir II--crwj 3 (ii)] 


16 JTTsf, 199 5 

srr, 964.—afttfrPpp ?rfy1wT, 

1947 (1947 'PT 14 ) ^ tJTO 17 % it, 

t'P WN) ^ ^ qqs 

Tfk qrffspRf % q 

tftq ' i Piy q %^iq 6 W< sfiwrfqr qferqrtor, 

% qqqz ^ y+iTvid |, %^^|q 

15/3/95 jrn^ g^rr qr 1 

t^PT—12012/103/90—qrf WK ^-III] 
TT. qr^ip*.-r, 

Now Delhi, the 16th March, 1995 

S.O. 964.—In pursuance of Section 17 of the Induslrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Jabalpur as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
■nanagement of State BarJe of India and their workmen, which 
was received by the Central Government on the 15 3-1995. 

[No, L-12012/103/90-1RB-III] 
P. J, MICHAHL, Desk Officer. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LAflOUR COURT, .TABALPUR (MP) 
Case Ref. No. CGIT/LC(U)(183)/1990 

BETWEEN 

Shri Birdhichand S/o Rambhavose Lohia, at/Post Mandi 
Gulab Ganj, District Vidisha (MP)-464220. 

AND 

The CJeneral Manaper (Operation). State Bank of India, 
Local Head Ofike, Iloshanaabad Road, Bhopal 
(MP)-4620U, 

PRESIDED IN : By Shri Arvind Kumar Awasthy. 
APPEARANCES ; 

For Workman; None. 

For Management: Shri A. K. Verma 
INDUSTRY; Banldng, DISTRICT; Bhopal (MP). 

AWARD 

Dated'. February 28, 1995 

This is ri roference made by the Central Government, 
Ministry of Labour, vide its Notiucation No. L-12012/I03/ 
90-IR(B-3) dated 7-9-1990 for adjudication of the followinu 
Industrial Dispute :— 

SCHEDULE 

"Wliedier the termination of .services of Shri Birdhichand 
S/o Rambharose l.ohia, cx-site Engineer by the 
management of State Bank of India, Bhopal w.e.f. 
1-8-1989 without complying with the provisions of 
Section 25F of the Industrial Disputes Act, 1947 is 
justified ? If not, to what relief Shri Lohia is 
entitled to ?” 

2. Admitted frets of the case are that the workman. Shri 
Birdhichand Lohia, was appointed as Site Engineer by order 
dated 1-12-1986 and his wages were Rs, 1500 p.m. It R 
also not in d'lronfe that initially the appointment of the work¬ 
man vras for a period of six months only. It is common 
ground that the workman was appointed for the purpose 
of looking after (be construction work which was undertaken 
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by iho management of tlie State Bank of India. It is alsoi 
admitted that the services of the workman was terminate- 
V dc order dated 28-10-1988, 

3. The case of tho workman is that his services were ex¬ 
tended and he continued' to work upto 31-10-1988; that the 
management of State Bank of India indulged in unfair laboiii 
practice and although the post of this Site Engineer wa» 
available and the workman had put in one year continuous 
service as defined under Section 25-B of the l.D. Act, his 
service.^ were terminated without any justification by order 
dated' 28-10-1988. The prayer of the workman is that the 
order of the termination of his service be declared illteal 
and it ho held that he is entitled for reinstatement with frill 
back wages and consequential relief. 

4. The preliminary objection of the management 1* that 
■Shri Birdhichand Lohia is not a workman birt as he wa* 
appointed on supervisory post his case is not maintainable 
under the provisions of I,D. Act. It is denied by the man¬ 
agement that the workman was in service for continuous 
period of one year. The averment of the management is 
that the purpose of the employment of the workman was 
for a specific v/ork of supervision and' it was a contractual 
nature and no person can claim to be appointed to the par¬ 
ticular post ns a matter of right when his appointment is 
■simplv of contractual nature. The management has prayed 
that the case of the workman be di'miss'cd with costs. 

5. The appointment letter issued by the State Bank of 
India on 1-12-1986 is admitted by Shri Birdhichand Lohia 
nnd mnrked as Annexure ‘A‘. From the terms and concli- 
t’ons of appointment, it is clear that ho was appointed for 
siirervi<}ion of woiic at Bhopal Project of the State Bank of 
tnd'ia. Tn para 5 of the statement of cla'm Shri Birdhichand 
Lohia hns clearly admitted that the purpose of his appoint¬ 
ment was to look after the construction work undertaken 
bv the m.anapemenf of ihe Slate Bank of India, Manage¬ 
ment t>as nho filed the affldawit of Shri S. S. Naidu and from 
•nara 2 of his affidavit it is clear that the appointment of 
Shri Birdhichand l.ohia as Site Engineer was In (he super- 
vRo-y caparhy relating to the construction of the building 
of the rapnageraent. 

6 . Conscaiiently. from p.ara 5 of the statemenf of claim 
o' the workman and from the conditions of the letter of 
onpointment and alsri from the affidavit of Shri S, S. Naidu 
it ir clear beyond reasonable doubt that Shri Birdhichand 
T ojiin ivas engaged as Site Fniiineer on contractual basis 
and be was not a workman nnder the definition of the T D, 
Act but worked in supervisotv capacity. Consequentlv, Shri 
Birdhichand lolva 's not entitled to net the required irelief 
in the reference ndcr Section IP of the. T.D. Act. 

7. Fven on facts, the burden was on (he workman to prove 
that he continuously v orked for 2-10 days in a calendar year. 
It i.s no in dispute (hat initial appointment of Shri Birdhi¬ 
chand l.ohia wa.s for period of six months. Consequently, 
the nositive evidence shoitld be there to establish .that the 
workman worked for 240 days cctntinuonsly and without 
bTnJc. Tbp workman has not adduced anv evid'ence to this 
effiect. .4s the workman has failed to substantiate the fact 
tb.d b- had worked for more than 240 days continuously in 
-1 cale-dar vear be i' not entitled to the benefit under Section 

of the T.D. Act. 

8 . The claim of Shri Birdhichand Lohia is not tenable on 
the facts and on law that termination of h's service by the 
management without complying with the nroviaions of l^c. 
25F of the T.D, Act is unju.sti. 8 ed. Workman concerned is 
not entitled for any relief. Reference is answered in fav.aur 
of the management. Parties to bear their own coats. 

ARVIND KTOfAR AWA.STHY. Pre-idinc Officer 


16 RT«f, 199-5 

ffiT. qr. 965.—fqqK qfWm, 
1947 (l947 ^ 14) ^ ETRI 17 % ^T, 

%ksfR- ^ qTR) % qq® 

fqqWpf ^ ijqtr qrjfstnff % 


krrrqfiTTT'Jisq ' 3- issf/dq is, 1917 
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% 'pERz: ^ sr^^rftrT^TJ# %^Pt 
jfft 15/3/95 *r> inra I’iTT SIT I 

[?f’5TT(pT—12012/19/89—STH: 

^iTfwnrt 

New Delhi, the 16th March, 1995 

S.O. 965.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award ot 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of State Bank of Indore and their workmen, which 
was received by the Central Government on the 
15-3-1995, 

[No. L-12012|19189-IRB-1I11 
P, I. MICHAEL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR, (M. P.) 

CASE REF. NO. CGIT/LCl(R)(105)|1989. 

BETWEEN 

Shri Govind Vallabh Srivastava, Clerk, rei>re- 
sented through the M. P. Bank Asthayec 
Karamchari Sangh, Shivpuri (M, P.). 

AND 

The Regional Manager, State Bank of Indore, 
Zonal Office, 4 Maharana Pratap Nagar, 
Bhopal, (M. P.). 

PRESIDED BY : 

Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workman ; None. 

For Management ; Shri S. K. Rao, Advocate. 

INDUSTRY ; Banking DISTRICT : Bhopal (MP) 
AWARD 

Dated ' February 28, 1995. 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour vide its Notification No. L- 
12al2!l9/89-lRfB-3). dated 12th May, 1989, for 
adjiKllcation rf the following industrial dispute :— 

THE SCHEDULE 

“Whether the action of the management of the 
Regional Managct, State Bank of Indore in 
not giving opportunity to Shri Govind Val¬ 
labh Srivastava, Clerk whose services were 
terminated on 28-1-1984 for further emp¬ 
loyment while recruiting fresh hands under 
Section 25-H of the 1, D. Act is [uBtified V 
If not, to what relief is the workman enti¬ 
tled to ?” 


2. Admitted facts of the case are that the v/ork- 
man, Shri Govind Vallabh Srivastava, joined the ser ¬ 
vices of the Bank on 16-11-1983 as a clerk. 

3. The case of the workman is lhat he was appoint¬ 
ed as a Clerk at the State Bank of Indore, Branch 
Esagarh, District Guna (M.P.) on 16th November, 
1983 on probation. His services were terminated 
without any order or notice whidi is violation of para 
522(5) of the Sastry Award, The management has 
not followed the provisions of Section 25-H o{ the 
I. D. Act. Therefore termination of his services is 
illegal. The workman has prayed for tegular op- 
pointment with effect from 16-11-1983 with full back 
wages and coftsequential benefits. 

4. The case of the management is that the work¬ 
man was appointed as a temporary clerk for 74 days 
from 16-11-1983 lo 28-1-1984 and not as a proba¬ 
tioner. It is contended by the management that he 
was appointed against a temporary vacancy caused 
by the temporary absence of a permanent workman *, 
that the temporary appointment does not create any 
right for absorption in the permanent serviSc of the 
Bank. It is denied by the Management that it has 
violated the provisions of Sastry Award or Section 
25-H of the I. D. Act. The management has submlL 
ted that the claim of the workman is not tenable and 
it is liable to be rejected. 

5. The workman has sent his statement of claim 
by post which was taken on record on 26-9-1989. 
The workman has never appeared in last five years 
nor he has adduced any oral or documentary evi¬ 
dence in last five years although enumerable dates 
were given to the workman. There is no proof that 
the workman was appointed on probation for regular 
vacancy. Consequently, it cannot be said that the 
action of the management in terminating the services 
of Shri Govind Vallabh Srivastava, Clerk, w.e.f. 
28-1-1984 and not providing him employment further 
was unjustified. The workman is not entitled for any 
relief. Reference is answered in favour of the mana¬ 
gement. Parties to bear their own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer. 

16 1995 

*TT. 9 6 6-—fWT ^rffrfrppT, 

1947 (1947 14 ) ^ mn 17 ^ Jr, 

KWT Xim zr^ % 

^ 5r prfW 

arWrfitT Jf ?T<+'lT ^rfippTyT, 

<44^ % "TW tmfw ^tTcfr 3ft 

^'W^. itit 1.5-3-9 5 «5t ^ <srT I 

—12012/229/89—inf mr ^- 11 )] 

fr. ^trftmrt 

New Delhi, the 16th March, 1995 

S.O. 966.—^In pursuance of Section 17 of the In¬ 
dustrial Disputes Acl, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the 
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Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure, in the idiistrial dispute 
between the employers in relation to the management 
oi Stale Bank of Indore and their workmen, which 
wa,s received hv the Central Govrnment on the 
15-3-95. 

[No. L-12012|229i89TRB-31 
P. J, MICHAEL, Desk Officer 

ANNCXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
JABALPUR (MP) 

TRIBUNAL-CUM-LABOUR COURT, 

Case Ref. No. CGIT|LC(R) (277)il989 

BETWEEN 


5. The workman has filed the statement of claim 
on 5-1-90 and in last five years even after enumerable 
adjournments the workman never appeared nor ad- 
<luced any oral or documentary evidence to substan¬ 
tiate his claim. The workman has failed to prove his 
case. 

6. Consequently, it cannot be said that the action 
of the management in not providing employment to 
Shri Jagdish Prasad Gwal and terminating his services 
were unjustified or improper. He is not entitled to any 
relief. Reference is answered in favour of the manage¬ 
ment. Parties to bear their own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 


Shri Jagdish Prasad, Peon, represented through the 
General Secretary, M. P. Bank Asthai Karamchari 
Sangh, Shivpuri (MP). 

AND 

The Regional Manager, State Bank of Indore, 
Zonal Office, Roor House, Maharana Pratap Nagar 
II, Bhopal (MPJ. 

PRESIDED IN ; By Shri Arviad Kumar Awasthv. 
APPEARANCES : 

For Workman ; None. 

For Management : Shri S. K. Rao, Advocate. 

INDUSTRY ; Banking DISTRICT ; Bhopal (MP). 

AWARD 

Dated; February 28, 1995 

Thi.s is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No, 
L-12012|229j89-IR(B-3) dated 10-12-1989 for ad¬ 
judication of the following industrial dispute :— 

.SCHEDULE 

‘Whether the action of the management of the 
R. M., State Bank of Indore, Bhopal in not 
providing employment to Shri lagdish 
Prasad Gwal, Peon, after the 16-4-1983, 
and whether his termination, is justified ? 
If not to what relief the workman is entitled 
to ? 

2. Admitted facts of the case are that Shri Jagdish 
Prasad vvas appointed as a Peon by the State Bank of 
Indore, Shivpuri on 1-2-83 and that his services were 
terminated without any notice or the termination order. 

3. The case of the workman is that he \va.s appoint¬ 
ed without notice and under sec. 25H no opportunity 
was given to him and the persons who were below in 
list were given appointment. The workman has claim¬ 
ed regular appointment with effect from 16-4-85 with 
all consequential benefits. 

4. The case of the management is that the work¬ 
man was appointed for a specific period in a tempo¬ 
rary vacancy and his services came to an end oi 
expiry of the contractual period which was only of 
75 days; that after the expiry of the contractual period 
the workman is not entitled for any relief under the 
provisions of Sec. 25G & H of the I.D. Act, 


f4^r, 20 1995 

^. 0 02, —4‘^q H c4n4iT 

t fr 7731 luj, ^ % fqfqqW ^ !Tif 

Ttt if sfRlJRrr 

194? ( 1947 FT 14) 7?! tPFR- if 

I I 

7777 iftWTfiFP TrfefffiTR 1947 

( 1947 77 14) Tff tTUT 40 IJTTT (l) 3777 
JIllTrPfT 77 !PT>T 'PTT §Tr i?TV.7T< ^ 

TlMffiPT if 73T ^t. 271 % 77^ Sm if 

f-lHfHpTd FT TfrSrff t, ?n#T :— 

"28-JJWI7T ^ W7T «TRf Tpff VtT 

Trrmf, 7 «it ^ farfffinW 

-3^7(77 Torir I 

[7. tT^-U014/l/93 m3:(7fTn7)] 

Tf, tfX 

New Delhi, the 20th March, 1995 

S.O. 967.—^Whereas tho Central Govetament is 
of opinion that it is expedient in the public interest 
to add to the Fiiat Schedule to the Industrial Disputes 
Act. 1947 (14 of 1947) the industry engaged in the 
manufacturing or production of Atomic Energy. 

Now, therefore, in exercise of the powers confer¬ 
red by sub-section (1) of section 40 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby adds the following item to the First 
Schedule to the said Act after Serial No, 27, namely ; 

“28. Industrial establishments manufacturing or 
producing Nuclear Fuel and Components, 
Heavy Water and Allied Chemicals, and 
Atomic Energy”. 

[No. .S-1101411|93-IR(PL)] 
A. GHOSH, It. Secy. 
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JTf 21 Tfr?,- 199 5 

'PT. PE, 968.—'E'jE ^197 crf^f’^ETT 
1948( 1948 TTT 34) EET 17?! (3) 

JRT ITT^ TrfTEff ^ JPTk ^ ^ ET77R 

1-4-199 5 ^1 ^ ETfl^ t ^ Sf ftw ^FCfl 
Rrar^ ^ % ttseft -4 am 44- 

45 % m 9?% t"! ^"1 ^ =^^1 I 

(%mw 5 sfh; 6 am 76 Tl titort (i) 'iflT 
a'TTr 7 7, 78, 79 PfiR 81 ^ faTTE 9^ ^ 
9^ 9fl m t % R9a^ 'STECT JRE 9R9- ^ 

5^ if 5r^f?r st^Tt ;- 

(1) “Rre ftniKaiHdHM % «fl ^rmT9 

Jr 3731^ aT9 '*fr5#mET, 'Eerr^e, 

f%9m, snrFm, ?mTR?9, ^twirI, 9t^- 

2CT9%E, ETifPrRnET, fJFPTaRT, ET^V^, EPTCm^E, 

■ajfPTRrra-, aHi^iT^wi, spEffPrEfl % «Rptcr 

wRi wi^ ^ ; 

(2) fwr fqnjrparmnr ^ stpr?^ e 

91717^ aT9 ^71T-9fl, ^E’mErET, 

% ^cf9E *17^ ^T% i^’’; 

(3) fw friTWERTT % '•tIT'JRT F TTIRe 

iWlTEfr, *TTsi, TiTj^m, •Rreri aTufTeTfr, 

ftT97^r5TPfTT >917 tEfRl JRTT Jf TRRT a79 fYiTT- 
9RrTi9r % iSRERr eft 97 % ^ ” 

1^997 97T-38013 / 20 / 95-WtT^'l] 

9'1. 9J!R7, 719T 

New Delhi, the 21st March, 1993 

S.O. 968.—In icxetcise of the powers conferred by 
sub-section (3) of Section 1 of the Employee.s' State 
Insurance Act, 1948 (34 of 1948) the Central Gov¬ 
ernment hereby appoints the 1st April, 1995 as the 
date on which the provisions of Chapter IV (except 
Sections 44 and 45 which have already been brought 
into force) and Chapter V and VI (except sub-section 
(1) of Section 76 and Section-s 77, 78 79 and 81 
which have already been brought into force) of the 
said Act shall come into force in the following areas 
in the State of Andhra Pradesh namely :— 

(i) “The areas falling within the revenue villages 
of Bheemunipatnam, Valanda Bhumulu, 
Kummarapalem, Chippada, Amanam, An- 
navafm, Mulakudu, Dakamari, Bodametta- 
palem, Majjivalasa, Singanabanda, T'hati- 
turu, Nagarapupalcm, Sangivalasa, Thalla- 
valasa Jayathivani Agraharam in Bheemimi- 
pamam mandal in Visakhapatnam DistTia; 


8, 1995/CHAITRA 18, 1917 [Part H—Sec. 3 (ii)] 

(ii) “The areas falling within the revenue villages 
of Anandapuram, Peddiprlem, VeUanki, 
Vemulavalasa, Lodagalavanipalem in 
Anandapuram mandal in Visakhapatnam 
District. 

(iii) “The areas falling within the revenue villages 
of Polipalli, Mapada, Rajapulova, Ravnda, 
Savani Villi, Lingavalasa in Bhogapuram 
mandal and revenue villages of Modavalasa 
in Denkada mandal of Vijayanagaram 
district.” 

[No. S-38013i20|95-SS.l] 
J. P. SHUKLA, Under Secy, 

21 914, 199 5 

R. 97. 969.—%3#r9 9991 R 

^9T srRrrTET 1948 (l948 99 3 4) ^ Kim 9191 
^ 474 9fe9 tim 7 7 gm 9919 wRvRf 99 
5r4>9 99^ ^ ■J99 3Tflrf99ir 11499 9 #99 1 9 

f491 Rl. (R^rqr fifTl RIRR) fTER 9^ 
( 9^99 PuMfuri 919971741 99 2 2 ^9, 1991 9 3 0-9- 
9 7 991 99 4414 % fRO; 91^: 9919 917?fl % I 

2. g;#f9 ^ 9# 9# fimriTlfel I 4419 :_ 

( 1 ) 'J9f99 997^991, f9r99 919977) f949ftpr I 
1(91 <R|W7 77947 , Rmir ^ 999 9i#9Tf749 % 414 
4f)7 991)9419 f9'sn4 9199 , 
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?919K ^ 919, 

( 2 ) Si'9 94)4 % Rpr eP? 4i)t 9f9914 
9^9 ft f%T3' 97 ^ 9 ) # 4199 9?# 91tT4 

(4) 999 91R<91# 99 f94Rr91, 99 914)4 9# 

9T99 )99% 9)779 99 9nmrT# 47 999 9r4)949 

514#9T9 47 (Pr# 499 ^9% 444T9 "999 !I14f4” 

9151 44T t) , #9) f447pJr4r ## srm4 i) 7f)7 ^ 

fTTp'iRini 9)^9 ^47 91 419477 ) 7774 sfbrr (974179 
(¥949 19 50 ^ 94¥t 9# 9-49 4¥4 9f)4149 ¥f) 

4 '), 

( 5 ) )949 Sm 997 >4f4pT49 9# 477 45 9 # 
99 4m ( 1) % 94)9 )9^99 fwr 441 91 )^ fifftSTvi, 
91 f949 99 ^9 )9¥99 51l)4fl9 99^ 914 99417)-;- 

(i) 4m 4 4 9# 99 4m ( 1 ) 91 ifref)9 999 

94)4 if) 4149 f) 4f )917)) )447vf) 9?) 
f^Timif 9# 9741)99 9171 ) %■ 441 9 9)4 

(ii) 4f[ 4 ) 9 ) 11)949 9179 % 44)4614 Pp 919 - 

“irrf) 7R4 ¥91 (9)4mf) f^i449 195 0 
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sra ?ff7; 5rf(T^ 

^fT ’iwfij % ffiT W q qr ^TT 

(iii) % TTTiRfrrtT i% w- 

fwr^' STTT T]Tr Tjq q^p^cit 
f3RT% irRrPT w ^ '?Ta>r 

^ ^ ^ t, 4' Wf ^ TT^ 

^ ^ §?rT t ITT ^ ifT 

(iv) J7I ffT TTff 

iRfi^ % 5l'TR, 3r?r ^TT 5hT^w?r % ^:k?t 
ii ^rRrf^TiiTT % 

■5Twf sfrr ^nrrm fi^fir nirr «rT ^n 
f^Prfif^T ^ :— 

(^p) WR JTT ^nKT^T^r ft^fr^RT % J.T'l'flT 

% t- 7 ^ 3' fsT^r ^-rm 

f.r<>,T^ ITT ?p3T 'KTURl ?rRl7irW TTWvTT 

k I 

(?j) ^ srapT qr % ?rfy^t- 

fRfl ^'K^dW Fim, JTT ?tR 

Mfp'irc ir 'fft TP SR’TT TPTT 

«frp 5P(Tr(t T Ti PR'W TRT fT W^ 
aq-f^'f % fqqtjTT % gjjTT % 

PR'faT 17^ ;.T»iT, qf^-rr ?frp t-r TRrqar, 
^ f-rd^rTT TT 'TTWrO' T TT^ 

TP qk TPkTT Tkr TT ^ ^ 

RTTTTfl '$, t snTRT TTST^ |, 

qj 

(t) tstr tt qairT%r fqqRT qTr, ^frT ?Tf^- 
TT PrTT #, TT ^ fTpft aqiw ^1 ^ 
^ TTP'TTT PTITT, TT^krT TT qR TfppTP 
if TTT arnr TT ^ 1^ sifkcr qff f^qf% 
Tit ^r ^3TT fq’^krT tt ?pq ttwitI' % 
TTiT q^ fqtTRT Tkr TT qfrjTj tpr ^ 
fqr TT^Tkr '^J TPtOT TW TT 

(t) ^ TTP'irT^ pqr'TT, Trqkq- tt ptr qftTt 
ir tg" TX frrfl pfrpjT, tt !nq 

TPPrkR TW TTTt TRT qr WT 

^'TT I 

[qqqT TT- 38 0 14/ 1 3/9 3-Ti.T P^T- l] 
W TTTVr IJR, !TTP pri%T 

(PTktTTT ^TTTT) 

HiqPT ir ^ TT qqiq tqj TrTTTT 

TTl t TTffT ^ T qiTTT TP TIRTT^ TtT ii 
WT PTHT qr fspr^ VJ^sfl TTIT T 

ktft fft sqfw % f^TTp tTtw sTTFr qiqr i 


New Delhi, the 21st March, 1995 

S.O. 969.—In exercise of the power conferred by 
section read ■'vith section 91-A of the Employees’ 
Stale insurance Act, 1948 (34 of 1948) the Central 
Ciovermnent hereby exempts the regular employec.s 
of M|s, Hindustan Zinc Limited Chanderiya Lead 
Zinc Smelter) Chittorgarh from the operation of the 
said Act for a period with effect from the 23nd June, 
1991 to the 30th September, 1997. 

2. The above exemption subject to the following 
conditions namely :— 

(1) The aforc.said establishment wherein the em¬ 

ployees arc employed shall maintain a re¬ 
gister showing the name and designations 
of the exempted employees; 

(2) Notwithstanding this exemption, tho cm- 
ployee.s shall continue to receive such bene¬ 
fits under the said Act which they might 
have become entitled to on the basis of the 
.contributions paid prior to the date from 
which exemption granted by this notification 
operates; 

(3) The contributions for the cxemptctl period, 

if already paid, shall not be rcruuded; 

(4) The employer of the said factory'establi-sh- 
ment shall submit in respect of the period 
during which that factory was subject to 
the operation of the said Act (hereinafter 
referred to as the said period), such returns 
in such form and containing such particu¬ 
lars as were due from it in respect of the 
said period under the Employees' State In¬ 
surance (General) Regulations, 1950; 

(5) Any inspectior appointed by the Corporation 

under Sub-section (1) of Section 45 of the 
said Act, or other official of the Corpora¬ 
tion authori.sed in this behalf shall, for the 
purpose of :— 

(i) verifying the particulars contained in any 

remrn submitted under sub-section (1) 
of Section 44 for the said period, or 

(ii) ascertaining whether registers and re¬ 
cords were maintained as required by the 
Employees’ State Insurance (General) 
Regulations, 1950 for the said period, or 

(iii) ascertaining whether tlie employees con¬ 
tinue to be entitled to benefits provided 
by the employer in cash and kind being 
benefits in consideration of which exemp¬ 
tion is being granted under this notifica¬ 
tion, or 

(iv) ascertaining whether any of the provi¬ 
sions of the Act had been complied with 
during the period when such provisions 
w^ere in force in relatio.n to the said fac¬ 
tory to empowered to : 

(a) require the principal or immediate em¬ 
ployer to furnish to him such informa¬ 
tion as he may consider necessary'; or 
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(b) enter any factory, establishment, office 
or other premises occupied by such 
principal or immediate employer at 
any reasonable time and require any 
person found incharge thereof to pro¬ 
duce to such inspector or other official 
and allow him to examine accounts, 
books and other documents relating to 
the employment of personal and pay¬ 
ment of wages or to furnish to him 
such information as he may consider 
necessary, or 

(c) examine the principal or immediate em¬ 

ployer, his _agent or servant, or any 
person found in such factory, establish¬ 
ment, office or other premises or any 
person whom the said inspector or 
other official has reasonable cause to 
believe to have been an employee, or 

(d) make copies of or take extracts from 
any register, account book or other 
document maintained in such factory, 
establishment, office or other docu¬ 
ment maintained in such fatcory, esta¬ 
blishment, office or other premises, 

[File No. S-38014|13l93|SS-l] 
J, P. SHUKLA, Under Secy. 

EXPLANATORY MEMORANDUM 

It has become necessary to give retrospective cdccl 
to the exemption in this case as processing of the 
application for exemption took time. However, it is 
certified that the grant of exemption with retrospective 
effect wiif not affect the interest of any body adversely. 

22 1995 

IPT. 3TT. 970-—Slftl'- 

fTTP, 1948 (l948 ^ 34) ^ ^ 

grrr (3) ^ 

1-4-1995 ^ tnrha' % 

^ sTfafippr % 

aiwir 4 srm 44 stk 45 ^ 

^ *ifr :srT =4^ t 3ftT SffilTPT 5 af^T 6 PFT 

76 ^ trm 77, 78 , 79 si 

fwT ^ ^ ^ ^ ^ ^ 

''fsrar ^ fTswr 'pf^T 

% ppf T SPxPfd 3 TT^ 1 

[fl W b3T- 3 8 0 1 3 /1 9/ 9 5 -nrTp;p I] 

Mew Delhi, the 22nd March, 1995 

S.O 970.—bi exercise of the powers cenfen'ed by sub- 
■^cciion (.1) of Section 1 of the Employees’ State Insurance 
Act 194S (M Oi 194S) die Ceniral Gii\cr.,r.v.‘; ; hivcby 
appoints d.e I si April, 1995 as the date cn which the pro- 
visions of Chapter IV (except Sections 44 and 45 which 


already been brousht into force) and Chapter V and VI 
(except sub-section (.1) of Section 76 and Sections 77, 78, 

79 and 81 which have already been brought into force) of the 
said Act shall coinc into force in the following areas in the 
Stale of Rajasthan namely :— 

“The Sirohi Road' areas within the Municipal limits 
of Pindwara in District Sirohi” 

[No, S-38013|19|95-SS.I1 
J. P. SHUKLA, Under Secy. 

^ 21 1995 

m. 971 .—feriT 1947 

(1947 TT 14 ) qff trnj 17 % Jr, Sfr^shr 

'tTITrfpT WT % STaVSTiTa' % ffSTS 
itrk TR'TTTf % if 

fTTR if %?TTir iTTTK ’tTfa’^rTur, =«TtiiftT? 

% ^rft TTr%T T-r-fr tT, TTf %fjfT ^ 

16 - 3-9 5 "TT JTFfT ^f 1 

[^fiJTT TT- 1 2 0 12 /1 3 2 / S 9 - 3 rTtirR ^ff III/ ?r-I] 

Tt. a. PTl;"f7vr, ttfT ^rfiPFifr 

New Delhi, the 21st March, 1995 

S.D. 971.—In pursuance of Sccliun 17 of tlic Industrial 
Dispuie.s Act. 1947 (14 of 1947), the Central Government here¬ 
by publislres the Award ot the, Ccnual Ciovernnicnt Indi.'strtnl 
I ribtinal, Chaadigarh as shown in the Aniiexure, in the indus- 
Iriul dispute between the employers in relation to the man- 
aeement of State Bank of India and their workmen which 
was received by the Central Government on 16-3-1995. 

[No. L-12012/ 132/S9-1K(B~III)/B-1] 
P. .1, MICHAEL, Desk Ofheer, 

ANNEXURE 

BEFORE SITRI M. S SULLAR, PRhSfDING OEEICER, 
(T.NTRAI. GOVT. INDUSTRIAL TRIBUNAL CUM- 
I.ABOUR COURT, CHANDIGARH 
Case No I.U. 198/89 
Ashok Kumar Vs. Slate Bank of India 

For the Workman: Shri P. P. Trikha. 

For the Management: M/s. Sharmila Malkani. 

AW.VRD 

DalcJ the lit March. ig.US 

The brief facts relevant for the disposal of the present 
reference arc that the seivices of Ashok Kumar Ex-measeneer 
were terminated by the respondent management w.e.f. June 
1987. He has challeoped his termination order by W'ay of the 
present reference petition. 

In the wake of industrial dispute raised by the workman, 
U/S lOfDfd) of the Industrial Disputes Act 1947, (herein¬ 
after to he referred as the Act), the Central Govt, vidh letter 
No. L-12012/132/89-I.R. lB-3) dated 20-11-89, has referred 
the follovvinB dispute to this Tribunal for adjudication : 

“Whether the management of State Bank of India in 
relation to their E'aridahad Branch in terminatinc 
the services of Sh. Ashok Kumar Ex-messenger, 
w.e.f. June 87 is just, fair and legal ? If not what 
relief the v.orkcr confemed is entitled to and from 
what date ?” 

The case set up by the petitioner, in brief, in so far as 
relevant is that he had worked for 266 days from 1-4-1986 
lo 1-6 1687 hut the jesnoiident managcmciil has terminated 
ills servi, c.s w.e.f. 1-6-1.987 without any leason. T.cvelliiig 
a variety of alkgation.s against the management, according 
to the petitioner, the action of the man.ijzement is in comp- 
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[«TT«r Tr--j’T'j’f 3 ('ii)] 

Ictc viol.ilion of tlic provisions of the Act, Saslry Award, 2. % STf^ftTf^; 

Desai Av;ird and Bipartite Settlement, On the footing of 
aforesaid pleadings, the petitioner claimed his leinstalemcnt 
with all other service benefits. 

The management has contested the claim of the petitioner 
and filed tlic written statement, intcralia stoutly dbnyinfi the 
allegations of the petitioner, TTiat being so, the management 
prayed fo’’ the dismissal of the refei'ence petition. 


13T? 

^ tTfrtrPfT, 

TB'. ?rrf 

j 


During the pendanev of the present reference, the peti¬ 
tioner and the management ha.s mutually settled the dispute. 
The rep, of the management in her recorded statement, 
stated that the appointment to the petitioner has been given 
on the understanding that he wdl withdraw the reference 
petition. The management ha.s given him fresh appointment 
and he is pcacefnlly worhing in tho bank. 

The representative of the petitioner has also made the 
statement that the tietitioner has already been re-appointed 
on regular basis and is working with the management peace¬ 
fully. so he docs not want to prosecute the present Veference 
which may ho declined. 


"tirlctiStqT ^ "H (^ ■ ) % TTIT tTppT- 

fwrT % -flTfT rp; | ; 

(i) trtf. tV. ttrrf. / 

vrrar, % 

qft Tt=7p ^ ^ 

^ ?Ft tftferr Tp- 

fT h fwr 


In this view of the matter and in view of the statement 
of the parties, since the matter had already been settled 
amicably between the parlies and the management had' al¬ 
ready given the Petitioner-reappointment, so no dispute re¬ 
mains to be resolved. Consequently reference petition is 
disposed of accord'ngiv. The appropriate Govt, be informed. 

Chandigarh. 

1-.^-]995 


I 

(ii) SrfdTSR sf)-. nrq-, tT^TTTRTT'T, 

TTfTTiTyfiT'TTTfT%TRW^ B'?{|tl+Tfg^a^ n^. 

T^iTira % . ^rr^fr 

srrft fd jtqdliT 


M. S. SUT.T.AR, Presiding Officer 

^ 21 ITT^, 19 95 

TT. 'TT. 972.—?rni tfen, 

iTf^T % jTiT^aTT % ^ 5r ftpfrspfff yfh: 

M * 

afrifdlV^ir RTTfftr ^ itv sinprrft 

^ fsptrr, % rr«fr Rinf? 

Ri'enTFT % I 


(iii) =ifr tifr. ^^^7fiTfT TTtf, 
Tfe ^ 3fT 

ipB'flJ;q'T. mf. stfrr, 

^ t I’TfNid ?rf%vr , 

I 

(iv) tjqTT if 5];^T 
aprq^irrff ?P)- 

o 


'wV fdq'i'a't' 'T*!! <0*1 <01 

wtnIRffif srftrfTirT, 1947 (1947 ^ 14 ) 

^ tnrr 1 OTi ^ tsT (i) yicntrr f^P^ri 

^TTTT Srm ■d'td fqq iq '*51 '■tlfq Pi'n^q % f^ir 

TT f yfiT ^3^ RSTMprr ffirn; ^ srfr 

Tit viT ^t Tf ^ ; 

5IcT; W STfirRmiT Tft triTT 1OTT ffit i3T 

triTT ( 3 ) % flTBTui if RTTiK t^fPrgTTf WT 
TTTTT Ttt Jmrrf7l?r I 

wnr 


(v) fTTlT ?r T'TliW 5f«TTT 

IT'dTf^ ^ 'TFT Djvq- 

^ TFjrrrRFT ?F5qT 

fTTTTTi' ITFFT # ^FTTf TTTT cftT yTTTT 
^ TW'tTs) % TCTTT’ Rt'RaT RTTItIt STTT fciRKd 
fik TT Tsrf nf yrrftj % itfpi; % ^ irfr tTT*{Tfr 
TTf«FT 3 TTftT % ^ftflT TTTT: fTTF 'TldT | fft 

RtWlTT T?t W TIFTT 5 TT; TTqTTT 

^ JiTlT wV SF if F’FT'fT'TT ^ friTr 

TT^ TT TTTa' ^ I 


(yftrftRrffi fTTTT srftifTtrtT, 1947 ^ irm 

1 OTi % ?i?FTfT) 

'FtTffiTT 

TSffinrt % TTF 

1 , fTTt'3tffi % tTf^TrftT-. >sft Tft. i#, tT»T, TTli 

TIT, S| if rbl »h, 53FT, 

tffi yiTT) ’SfwT TTiTpr-fr 
yfftTTT^t, f^FTTmT 


TTirrRf % ?FTrtfTT 

% Tfrfrfsr % TfTfrfti 

(Tft.'Jt. tPT TTk tit) (lift. iTTfiRt TTT) 

FTT? : 

1. (?TTt, IFFTT rpTt) WTTiMqTi 

2 . ( 'fr. 4,ftT. 
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!T^FT^ (sp, pTwrrer % pEnr 

7-12-94 EfT ?r. 7/9/94-T- 
6fff 5fTT EITET 3rr#ET fw ^STRIT » felET :WEF 

(^ ■) ^ % WB ?fVin 

^ aRETT sfrr wRTd gRTiRir #fRr 

fRRTR ^ :cR^ f^REEl ^ i^q ?l7qfqrT 
gq t I 

q qR^'RT :T*rT fqTK it TTbirFiT f^Tq 

STEfr fltfflfrl trfT I 

?• 

E'KFq' 

[tT. 12012/4r,/95-5n^ ETR ^ TI] 
'ft. R . + 1 R", «W. >9 fw 1 i I A' 


The arbitrator shall make his award within a period of 
three months or within such further time as is ex¬ 
tended by mutual agreement between us in wiiting. 
In case the award is not made within the period afore¬ 
mentioned, the reference to the arbitration shall stand 
automatically cancelled and wo shall be free to nego- 
tiatc foir fresh arbitration. 

Signature of the 

P.epresentine Management : 

Sig. 

(G.J.S. Bernard Shaw) 

WITNE.SS ; 

1. (1. Prasanna Rani) Steno 

2, (P. Francis) LDC 

rON.SENT OF THE ARBITRATOR 

Reference is invited to the letter No. 7/9y94-ALC-BZA 
dated 7-12-94 from Al.CtC) Vijayawada wherein the AT.C(C) 
h.'.s reported that the management of State Bank of India and 
St.aff Union, Hyderabad Circle have agreed to refer the above 
dispute for my arbitration. 


parties 

Representing workman; 
Sig. 

(C. Soshagiri Rao) 


ORDER 


1 hereby give my consent to be an Arbitrator in the above 
dispute. 


New Delhi, the 21st March, 1995 

S.O. 972.—Whereas an industrial dispute exists betweeu 
the employers in relation to the management of State Bank 
of India, Guntur mid their workmen ropreseu. d by State 
Bank of India Staff Union, Hyderabad Circle. 


Sd/- 

ARBITRATOR 
INo. T,-I2012/4(5/95-IRBn] 
P. T, MICHAEL, Desk Officer. 


And whereas the said employers and their workmen have 
by written aoreomoni under Sub-section (1) of section 10-A 
of the Industrial Disputes Act, 1947 (14 of 1947) agreed 
to refer the said dispute to arbitration and have forwarded 
to the Central Government a popy of the said arbitration 
agreement: 

Now, therefore, in pursuance of sub-section (3) of Sec¬ 
tion 10-A of tlie said' Act. the Central Government hereby 
publishes (he said agreement, 

AGREEMENT 

(UNDER SECTION 10-A OF THE TNDUSTRI.\L DISPUTE 
ACT 1947) 

BETWEEN 

NAJHE OF THE PARTIES 

1, Representing Employer : Shri G.J.S, Bernard Shaw, 

Manager, Staff, State Bank of India, Zonal Officer 
Vijayawada. 

2. Representing Workman : Sh. Q. Soshagiri Rao, Dy, 

General Secretary, SBI Staff Union, Hyderabad Cir¬ 
cle Bank Street, Hyderabad. 

It is hereby agieed to* by tlio parties to refer the following 
industry :—Sbri ,T. Eanakai.sh, Jt, CI.C (C) all dispute to the 
arbitration of : 

(a) Specific matters in dispute : Alleged illegal termina¬ 
tion of service of Sh. Y, Ratna Sai, Ex-TeUer, SBI/ 
Indu.strial Estate Branch, Guntur. 

(ii) Details of the parties to the dispute including the 
name and address of the establishment or under¬ 
taking involved : Sri G. M. Satyanarayana Asstt. 
General Manager, SBI Zonal Ofllce, Vijayawada. 

(iii) Name of the union, if any representing the workmen 
in question ; Sh. G. Sesiiagiri Rao. Dy. General Sec- 
retai-y. SBI Staff Union, Hyderabad Circle, Elydera- 
bad. 

(iv) Total number of woikman employed in the under¬ 
taking affected ; NIL. 

(v) Estimated number of workman affected or likely to 
be affected by the dispifio. NIL. 


22 qR, 1995 

tpT. ?rr.97,3.—qWfw famq qfHfqqq, 1947 
(1947 14) *|5t a-RT 17 % qfflR'ff 

qqfTR ftRPtfT srGTFnfsiwq q^y <TRq>qR 
qf^rsT, q>qi % RqRfiq % qqisr IqirtkiRff ?fR t3rq% 
qrqqrR'T % sfR, qqqsj q ffffsqq Htlei' i O l k. fqqR q 
q^nx sft^ftfqrr qlwRi, q. 2, qRf % qqtR 
ffiT Wrfqq I, qt %?Jtq q7?TR ^'l 22-03-95 

Tri qpq' gqr qr i 

[qqqrf (497) /ss-^-TT-qnl qT 7 :(fTrfl-,)] 

fq. qq. tfqq, 

New Delhi, the 22nd March, 1995 

S.O. 973.—In pursuance of Section 17 of the Indu.strial 
Dispules Act, 1947 (14 of 1947), the Central Gowemment 
heicby published the award of the Central Government Indus¬ 
trial Tribunal, No. 2, Bombay as shown in the Annexuro, in 
the industrial dispute between the employers in relation to 
the management of MN. Security Organisation & Personnel 
Service, Goa and their workmen, which w.as received by the 
Central Government on 22-3-1995. 

[No. E(497)/85-Con-lIAR(Mi8c,)l 
B. M. DAVID, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

Present ; 

Shri S. B. PANSE, Presiding Officer. 

REFERENCE NO. CGIT-2/25 OF 198fi 

Fmjfioycrs in relation to the mana.gemcnt of M/.s, Security 
Organisation & Personnel Services, Goa. 

AND 

Their Workmen 
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APPEARANCES; 

For the Employer." ; 1. Mr. G. M. Nagaroenkar. Advocate 

2. Mr, Charles D’Souza Representative. 

For the Workmen ; Mr. Subhash Naik, Representative. 
Bombay, the 28th February, 1W5 

AWARD 


ilr iilfi'iPi'E ^rfsT^^Tir, 

% »trl SmftfRT vfr 

16 RDT, 1995 !Er STFrT g^lT \ 

[l^iTT Cl?! 12012 /285 /89 am: 3flIII/«fI] 
RTtsF^T, ?rftFPTfl' 


The Government of India, Ministry of Labour. New Delhi, 
fy its letter No, B(49)/8.‘f-Con, II dated March, 1986 referred 
o the following industrial dispute for adjudication ; 

SCHEDULE 

"Whether the action of the management of M/s. Security 
Organisation & Personnel Seivices, Vasco-da-gama in 
terminating the services of the 21 seciirilv guards 
w.e.f. the date given against their names in Anne- 
xure ‘A’ to this schedule is legal and justified ? If 
not, what relief the woikmen concerned are entitled 
to and from what date ?" 


j 2. The General Secretary, Goa Mining Labour 
Union filed his statement of claim. 


Welfare 


3. The management opposed the claim bv a written statc- 
nent and later on by a rejoinder. My Predece.ssor framed 
jsslies in the matter. 

4. On 21-2-199J, the parties to the refermee filed a 
ijettlement informing the Tribunal that as the matter's settled 

he consent award in terms of the settlement may he passed, 
had gone through the terms of the settlement. The settle- 
nent is in the in'erest of the parties which I accept. It 
therefore not necessary to answer the issues or to discuss 
tie matter in detail. Hence I pass the following order: 
terms of the settlement at Exh. 12, 


ORDER 

L The Management of M/s. .Securilv Organisation A 
Personnel Services, Goa Mining Labour Welfare 
Union agrees Id pay totally a sum of Rs. 30.000'- 
(Rupees thirty thousand only) as full and final 
settlement of their claims against the management 
under the said reference case No. CGIT 2/25/86. 


2, The said amount of K" 30.000/- (Runces fhirfv 
thousand only! shall be naid by the management 
to the union, favouring “Suhhash Nnik", Secretary. 
Goa. Mlninn T ahour Welfare Union” on or before 
30th November 1993 throuph a Cheque/Draff dfawn 
on Corporation Bank, Vasco-da-gqraa Branch. Goa. 
The union will issue proper receipt for such pay¬ 
ment. 

3 The Union/Workmen do hereby agree that all their 
claims against the Management are hereby ronefu- 
sivelv settled and they have no other claim or 
demand of whatsoever nature against the Manage¬ 
ment. 

Dt, 28-2-95 

S, B. PANSR, Presiding Ollicer. 


22 RPT, 1995 

517 . 974 .—siVtfw fwpr ^rfyfHTir, 1947 

( 1947 3fiT 14) mrT 17 % if, 

E tett vtrHW % Mdryda % friiWf 

725 01/95—7. 


New Delhi, the 22nd March, 1993 

S.O 974.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government Indus¬ 
trial Tribunal, Chandigarh a.s shown in the Annexure, in the 
indu-strial dispute between the employers in relation to the 
management of State Bank of India and their workmen, which 
was received by the Central Government on the 16-3-95. 

[No. L-12012 /2S5 /8 9-IR(B-lII) /B-I] 
P J. MICHAEL, Desk Officer 

ANNEXURE 

BEiFORE SHRI M. S. SULLAR. PRESIDING OFFICER. 

CENTRAL GOVT. INDUSTRIAT, TRIBUNAL-CUM- 
LABOUR COURT. CH.\ND1GaRH 
Case No. I. D, 20/90 

Rajender Pursad Vs. State Bank of India 
For the workman ; Shri P. P. Trikha, 

For the management : Ms. Sharmila MaUcani. 

AWARD 

Dated, the 1st March, 1995 

The brief facts relevant for the disposal of the present refe¬ 
rence are that the service.5 of Rajender Parsad ex-messenger 
were terminated by the respondent management w.e.f. 24-5-84. 
He has challenged his termination order by way of the pre¬ 
sent reference petition. 

In the wake of industrial disputes raised by the workman, 
U/S. 10(l)(d) of the Industrial Disputes Act, 1947 (herein¬ 
after to be referred as the Act), the Central Government 
vide letter No, T.-12012/2S5/89 LR., (B. HI), dated 22nd 
Janu.iry. 19.90. has referred fhe following dispute to this Tri¬ 
bunal for adjudication : 

“Whether fhe management of .State Bank of India in rela¬ 
tion to their FarVlabad bianch in terminating the 
services of Sh. Rajender Parsad Ex-messenger w.e.f, 
24-5-84 is just, fair and legal ? If not, to what relief 
the worker concerned is entitled to and' from what 
date ?” 

The case set up by the petitioner, in brief, in so far as 
relevant is that he had worked for 421 dav" from 23-11-1982 
fo 24-5-1984 but the respondent management has terminated 
his servines w.e.f. 24-5-84 without any reason. levelling a 
varefy of allegations against the management, according to 
the petitioner, the action of the m.inagement is in aomplete 
violation of the provision of the Act, Saslry ,\ward, Desai 
Award and Bipartite Settlement. On tho footing of aforesaid 
pleadings, the petitioner claimed his reinstatement with all 
other .service benefils. 

The management has contested the claim of the petitioner 
and filed the written statement, inter alia stoutly denying the 
allegations of the petitioner, 'that being so, the raanagemcnl 
prayed for the dismissal of the reference petition. 

During the pendancy of the piesent reference, the petitiemer 
and the management has mutually settled the dispute. The 
rep of the management in her recorded statement, stated that 
the appointment to fhe petitioner has been given on the under¬ 
standing that he will withdraw the reference petition, Th* 
management has given him Iro.sh appointment and he is peace¬ 
fully working in the bank. 

The representative of the petitioner has also made the state¬ 
ment that the petitioner has already been re-appointed on 
regular basis and is working with the management peacefully, 
so he does not want to prosecute to present reference which 
may be declined. 
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In this view of 1 lie mailer anj in view of the st.ilemcnt of 
the parties, since the mailer had already been setlled amicnbly 
between the parties and the man.ijjenicnt had already Klven tlie 
petitioner-reappointment, so no d'smiie remains to be resolved. 
Con^eqnentlv reference petition is disposed of aecordinply 
The nppropiialc Govl. he informed aecordinfily. 

ChandiBarh. 

1-3-1995 

M. S, SIJLLAR, Presiding Officer 
Jlf 23 ITT=#, 1995 

'FT. 975 .—?rltEfrfTO 1 %^ 1947 

1947 jfr 14 £rm 17 % ^ETTiTti n 

sffr 13 ^ 1 % 

+9 "M 7f % Sr f%sfP4 

Jr fiR+o, i!Tl 4i1R T?i tErfEprrnr ^r. 1 % 

9^3 9ft Ttfilfw 9TTfft ^ %;jft 9 H'<9fTT 9ft 
22-3-95 9rt STErf ' «1T I 

[?rwnTt 9 12012/244/87^-2 (9) ?n#strTT 5 ft- 2 ] 

%. OTt, ^rBf^nTr 

New Delhi, the 23rd March, 1995 

S.O. 97 .'),—In onrsnance of Section P of the Indiistiial 
Disputes Act. 1947 04 of 1947), the Ccnir.d riovernment 
hereby publishes the award of the Central Government 
Industrial Tribunal. No, 1, Bcrmbay as shown in the Annexiire 
in the Induslrhil Dispute between the employers in relaiion 
to the management of Dena Bank and their workmen, which 
was received by the Central Government on 22-3-1995. 

[No. L-l2(l12/244/,si-D, TlfAl/lRH 111 
V. K. SHARMA. Desk Officer 
ANNEXURH 

BFFORR THF CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO, I AT BOMBAY 

PRESENT : 

Shri Justice R. G, Sindhak.ar. Presiding Officer 
Reference No. CGIT-26 of 1988 

PARTIES ; 

Employers in relation to thr management of Dena Rank, 
AND • 

Their Workmen 

APPEARANCES ; 

For the Management.—Shri R, S. Rai, Advocate, 

For the Workmen.—Shri Dharap, Advocaie, 
INDUSTRY ; Banking STATE : Maharashtra. 

Bombay, dated the 9lh day of June, 1994 
AWARD (Part-I) 

The Government of India. Ministry of kahoiir. New 
Delhi bv letter dated 27-4-1988 made the following re¬ 
ference to this Tribunal for adiud'Cation imder Section 
IWDfdi '-end with Section 2A of the Indu.irial Disputes 
Act. 1947. n 

“Whether the action of the man-isement of Dena Bank 
in discharging fmm service Shri Anont N, Padivnr. 
Clerk, w.e.f. 31-7-82 is instifled t If not, to what 
relief i.s the workman entitled ?’’ 

2 Admitted case is that Shri Padivar w.as an employee 
of Dena Bank havine been employed on 16-10-1972. He 
has worked in the Personnel Department for 5 1[2 years, 
was on his request transferred to City Region .and wris 
nosetd to Ncav Marine lines Branch on 11-7-1978. The 
Pr.iTieli Manager called and informed him that a cheqite 
for Rs, 3000 issued hv him on his Savings Bank Acemmt 
has been presented bv the Pvndic.ite Bant, Ghad-deo 
Bhyander on 21-2-1980. lie was further informed ihat 


die same has not been dehiied and the said cheque w,as 
misplaced. The Bank Manager asked him to deposit the 
.said amount in tho Savings Bank Account which he agreed 
to do within 3 d.iys and explained the Branch Manager 
Ihc circumstances in which he had issued the s.ame cheque. 
Charges were levelled against him and a domestic enqidry 
VMS instituted. The Enquiry Officer after conducting the 
enquiry held him guilty. Disciplinary Airthority acted upon 
it ancl imposed punishment of dismissal from the services 
of the Bank with immediate effect. An appeal preferred 
ar.Tinst this decision was dismissed, and the order of 
punishment of dischai'.ce was confirmed. is thereafter, 
tbit he approached Assi.stant J.,abour Commissioner (Ceniral) 
and a failure report being received bv the Government, 
present dispute has come to be made for adjudication, 

3. His grievance is tliat he was not afforded adequa'e op¬ 
portunity hv the Enquiry Officer to defend himself and 
that the findings are perverse in nature, He further stated 
that the charges were not established. 

4. According to him his cousin Shri S. R. Bhat h,'id taken 

a loan of Rs. 5 noO and he fdelinquent) had stood surety 
Air Ihc loan. The s.aid loan w.as from Shri Taeannivas 
Ttl'.nt Proprietor Mahalaxmi Parilmal Works granted hv 
the Svndicalc Bank, Since he was a suretv finding that 
his Coinin hud not n.aid instahnents he raid one or two 

1 istalments npd thereafter, stopped the payment. He 
contiaeied .Shri S. R. Bhal. Ids Coiis'n. and requested him 
to male niivment. Though Shri Bhat Promised to do and 
to trace Ihc whereahoiits of Mr. J.agannivns Tlhar he could 
pot iraec him. He promised to deno.sit the s,im“ in tbe 
Saving') Bank .Account. Aepirst this hnekgreund of t.alk 
pr issued n cheque lor Rs. 3 900 with .1 clear understanding 
'tial first he would dcposi* the ainoiml in Ids account and 
'lien only would deixisit the cheque in the Svndi''a1e Bank 
No indication was received fr^’m the Syndie.ile Bunk and 
therefore he tbou"ht that hi' cousin was succcssfiil in traein" 
9hri Tneanpi’'i)s Bhat and I'ccovcr the loan anioum from 
h'm On 19-7-1980. the Braneii Mannger called him ,md 
there.after, he cont.icted Shri Bhat' who told him that he 
icno'ited ihr cheque in the Syndicate Bank o.n It',-’ assurance 
.|f Shri Tagannivas Bhat to credit the nmouTil in his account. 

ti. He gave in ivTiHpg to the Branch Man igcr on the 
sime day that 's 19-7-1980 that bv Tiiesdav tbg 22,nd Jirlv, 
•980 he would deposit the nmonnt of Rs. 7,000 in his 
"■count and on 2fif'i Jiilv 198(1 the Branch Manager Is^ied 
him ,a letler regarding the letter dated 10-7-19Rn calligg 
iinon him to furnish rxnlani'lion rthnnt the same. On 
.■1-K-]ORn be submitted bis explanation in sletads mentioning 
tho circiimst.anccs in which the chcciiic Came to h- iss'ied 
JT'iweve- he vv'.as c-hargesheeted with having romniitted a 
n’lscondiict hv issninc a chcgii'e and making entm in the 
cgeneral J ndeer entries lor hjilancing the d iv-hook ol the 
hi inch It was .also alleged that he removed ihc chenue 
’".lied hv him hefore it was debited to liis said Savings 
Rank Account with a view to balance the dav-bonb in 'be 
S'liadav Re"is1er he has recorded the sm'd mtrv of Rs. 3,999 
D D navahle .acrnnnt making n diinl'Cn'e entnr for 
.baft No 474651)0 issued hv Navsari Bnincli, receiverl hv 
vcnie branch .and alrcadv' dehite.l earlier on 29-7 19.S0 
This was n gross miscondiiet in terms of nnra 19,4(11 of 
ih.' Bipartite Sef'lemePt and for which he was liahle for 
'"rrnnri.afe n,,gi(;Pr,irpt. He was cgHed iipnn fn rive ex- 
I'l.in'it'on faffing which it would h" nresumed. be wis fold, 
'bat be hod no exiffnnation to offer and t'afiber necessary 
d'sciplinary action would he taken against him 

(- As stated e"r-b‘cr the Fnauirv Gommittre hcfil hmi 
Biiiltv and accenting the report he was nic'i'hcd and 
apiaeal was diqnu'ssrd He h'.is raised the Industrial Dis¬ 
pute hv [■h.affeninng the Enoiiirv Committee’s findings and 
-cnml'iined of inadesiuate opporlunitv riven to him to defend 
I’imself. --'1 

7, The pvmagement h.as filed wrUten ',l I'ament *o this 
sffitement of claim filed bt' the dclimu'en' Sb’i padiy-ir R 
V S'atcd that he ismnd a chenue for Rs 3 099, that he did 
not hm'e sufficient balance 'n his ac,- nnt o- that flay when 
Ibe cbenue was recciv'ed from Syndicate B-pk for clearing 
ou 21-2-19,80. b-t removed the .same before the cheque 
v-n.s debited to his account at the branch nnd in order to 
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ihe i,aid net he mnde a double entry ol a dratt 
reuLited ou the pjevious day by tlie branch and thereby 
talJied the day book im il-d-lhao. He dius tunrpered 
'.\r.n the Hank i record to conceal his tiaudulent act. It 
ivas iHii'suant lo the circular tliat is dated 20-o-iytt0 that 
the ,j>ndicate Bank. Uhayandci Branch on 19-7-19(41) in- 
loraiLd Liial they had presented on 21-2-l9(t(l for cleaririM 
Uie I iiequc in question winch '.vas diawti on Savinjis Bank 
jrLC(.jrn No. tij? sumdiiiy in the name ot Shri I'adiyar. 
lavoiiiiutt JVl|s. Malialaami i'ahmal Works. When Shri 
J'aUiyar was asked to oplain tlio circuulslances ne tin- 
'.o iditniiially uudeitook to deposit the amount tor payment 
or liie cheque in question and also admitted lo Itavinfi re¬ 
moved die cjicqiic oelore the same could he debited to 
I..S account, it i.s tor tltcsc acts tliat chargedieei wao issued 
idid aticr tlie conclusion or me enquiry in winch be was 
licjd tthilty, puuislimcnt ot discliarpe tiom the services oi 
tny dank was given but th'ai was also done alter Kivmi; 
luhi an opportuiiiiv of iicrsonal hearing on the proposed 
puiiisliliieuL. His appeal was eolisidered and lindmn that 
iiicie wa.s no mem, it was dismisses and the punishment 
contirmed. 

b. It IS staled that the 'alicgations made by the work¬ 
man liiul the enquiry wa.s not tree and t.air are not line. 
It IS stated that ii was in accoidanee with the prmeiplcs of 
natural juslice 'and enquiry proi.ccdings havu been produced 
lor that purpose. It is lurtiicr eoiiicndid ’.hat relevant 
'..aiiesses were e.\ummcd and tiic iir.qiiirv Committee was 
salijlicd that the charges weie proved and Cnqt.-.ry Com- 
m dee had given him adequato oppoitimity lo cius.s-exdmmc 
witnesses and deienO liimsclr. iv is lurtr.cr slated that 
taeie could be no dnect evidence on the pumt that he 
iLiuovccl the cheque and it was a matter of inJcrcnce from 
die facts proved. Besides, it is contended that vyhat is 
lequired to be piovcd in a domcsiio enquiry is pre-rondcicnee 
ot prob'iibiUties and the degree of proof is not as high as 
la exticcted in a criminal Inal, 'ihe submi :.,ion is that the 
tindmgs recorded are reasonable which would be reached 
.q 4 prudent pei.sor,. 

9. Addiiioiial written slatcmcul has bten tiled and il is 
si lied that tlie Irihmval may rrarae a prelim'n.iry issue tmoui 
laiines.s and propi icly of the domestic cnomry held lygamst 
hhri I'adiyar and il it iinds that il was mu fair and propel 
then the iiibuiul be luc iscu to permn hie Bunk lo lead 
evidence lo prove the charges levelled against tlie woik- 
rian. To this course learned counsel loi the woikuiaii had 
110 objection. In tact u is also his subiii sion that, pre- 
1,miliary issue he tiamcd and decided as pioposcd by tne 
ui.iri.igcmeni. .It was also agreed ili'a, no oral evideiire 
Is :o be iccoiUcd aod the iiuding on vhis preliminat'y issue 
IS to be given on the basis ol the mriienal o record. 
Wnlteii submissions have been made by both sides. 

10. 1 may mention that on 18th of October, 1993. when 
tlie matter wns li,\ed this Tribunal had before it the written 
siiomissiou made on behalf ol -Shri Padiyar. On behalf 
ot tfie workman wi itten arguments are submitted on 28ih 
Oclober, 199 3. 

11. The po'iii m.it arisc.s for consideration at this stage 
hcforc, me, i.s vvlic'thcr the enquiry is vit.uled'on the groiind 
uiged by the workin'.iti. It is the case of thr management 
that the delinqutm employee issued a cheque and when it 
Came lur clearance removed it and in order to conceal this 
lucL lie manipulated the record by making a double entry 
for the same draft. When this was detected, he was given 
a notice and thercaltcr chargeshected. The chiirijes fram¬ 
ed against him have heen set out and there is no dispute 
on the point that the cnquirv was held on those charges, 
'the management’s contention is that Shri Padiyar was 
given adequate opportunity It' defend h'Uisell. He engaged 
a Trieiid’ to represent him in the enquiiy and his Iricnd 
cio’s-evaniined the witnesses exiimincd on behalf of the 
management. The fact that he issued a cheque, fact that 
11 come lor clearance, the fnet that it was not debited to 
l!ic account and the fuel that he bad no amount to his 
credit aic not at all disputed. U is also not in dispute that 
wlicn he vvas questioned about it he promised to deposit 
‘.he amount anil did so. The nranagement examined wit- 
pcs’ses necessary to prove the charges and on the basis of 


mat evidence and the admitted position iho iiuquiry Com- 
iiiidcc concluded that he was rnoved guilty. He was, Ihcrc- 
Ldicr, given a show cause notice why pen'alty ol dismissal 
be not imposed and thercaltcr the Disciplinary Authority 
imposed penalty nut ot dismissal but ot discharge Irom 
seiviees. I'tic same was served on him and thercafiert he 
ajipcaied but uiisucccssiully. The nranagcmeui’s eonteniioii 
incieiore, is that Lius would go to show that principles of 
iiaoiral justice have been lollowed by giving him cliargeshcet 
ineuLioiiing the chaiges tcyclled agamst him, giving an 
u(i[iuiLumiy to deteim nimselt. He availed or luat oppur- 
laiiiiy engaged a representative to defend him and cross- 
cxjiiiijicd witnesses produced on behalf of the management, 
lit thus, was treated lairly by the management and all 
'.nat was cApeeied ol the management libs been done. The 
sL.umiss.on, tiiciefore, is that lindmgs on the preliminary 
issue be recorded in tuvour of ihc management. 

12. Un going through the submissions made on behalf 

ot the delmqitent. i lind lhav the hrst giievancc that he 
makes is that bhri K. J. Shah, the Enquiry OtUcer conduct¬ 
ed the enquiry with undue haste and mat was apparent 
irum rcadmg the evidence recorded before the, Enquiry 
tiliieer. 1 have gone throngli the piocccdings and l do 
not Imd any rndicatiou to snow of any naste much leas 
undue haste done by Enquiry Oilicer. Learned counsel. 
Is not uole to point out any material to substantiale this 
part ot tile' grievance. 2b dates were Pxed and out of 

wnicii on 12 occasions aujoumment were required to be 
.given lor various reasons. Ihe enquiry eoinmcnced on 
*./-! 1981 and completed un 8-2-1982, during the course 
ol which Ihe Presenting Dlliccr examined tour witnesses 
and I I documenis, 1 lie defence representative Shri M. M. 
Pednekar, Ciencral Secretary, did not produce any witness 
out produced documents and made written submissions and 
eoumtsr arguiiicnts. I find therefore, that there is no 

basis whatsoever tor making this grievance. 

13. The second grievance is that the Enquiry Officer 

lOOk initlue interest in respect of the evidence which has 
been recoided betore bun by the said Presenting Officer 
uiitl the extension of the saicl submission is that the lin- 
quiry Oilieer took upon himself Ihc task nf proving the 
alleged cliargcs, 1 think it is the duly ol the Enquiry Officer 

lo iiiid oui li the there is any material in support of the 

Cliargcs levelled. He cannot fail to dischaige that duty 
willed I.s cast upon him by virtue of his appointment as 
un Enquiry Uflicer whose duly it is to enquiic. 1 for one 
ltd mat 11 IS expected of an Enquiry Officer vo collect 
maierial lor and ag'aiiist in resjioct of the charges levelled. 
It is not seen nor docs if appear that he h’ad taken undue 
intcreat in respect of the evidence and took upon himself 
the task of proving the charges. 

14. It is then submitted that the Enquiry Oflffccr should 
nut have permitted the management to lead the evidence 
of Shri G, N. Ashai and Shri M. W. Dhannaskar as the 
saiu witnesses were totally irrelevant and were not at all 
prc.sent when the alleged incident lias taken place in the 
Marine lines Branch and were not working in the said 
branch ol the Bank ai the relevant time. The management 
thought il tit to examine them and it appears from the En¬ 
quiry Olliccr’s report that though they were not present 
they were relevant and matciial witnesses. Whatever it i«, 
grievance cannot he made lor permitting examination of 
tiiesc witnesses produced by the Presenting Officer. Treating 
Mr. Kolwalkar hostle is mare grievance of, I do not think 
I need say anything more on this point at Inis staije. So 

1 , 1 . lire non examination of the witnese is concerned also. 

I refrain from making any obsenation, I find that point 
tor deeis on now before me is whether the enquiry was 
viiuitcd on the ground that it was not fair and not in accor- 
d.inee willi the principles of natural justice. 1 lind that 
there is no material on record on the basis of which it 
could be said that it was not fair and not m accordance 
wuli the principles of natural juslice, It is not shown that 
the Enquiry Officer was biased and it is the management’s 
case that the Senior Officer was appointed for the purpose 
ot this enqtiirv. Sliri Pedneknr, General Secretary, who 
was -a representative of the delinquent also had at no stage 
ol enquiry taken any objection lo the enquiry being unfair 
and m my opinion for very good reasons he did not do so. 
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15. A decision leleircu to and iciicd upon is in the case 
between Tripathi, K. K. and State Bank o£ India and others 
i9S4 tD LLJ p. 2. Evidence, was not recorded in the pre¬ 
sence of delinquent employee, material gathered in the 
absence of employee, gist of materials gathered communi¬ 
cated to the employee, absence of opportunity of croes- 
examinajtion and the point was whether it vitiated the 
concept of fair play. It has been held that to sustain 
a complaint of violation of principles of natural justice 
on the ground of absence of opponmnity to cross-examina¬ 
tion, it has to be established that prejudice has been caused 
to the delinquent employee* by the procedure followed, 

16. In this particular case there is an opportunity of 
cross examination and there oan bo no grievance on that 
ground. In the case between Central Bank, of India. Ltd. 
and Karimamoy Banerjcc 1967 11 LLJ, p. 739 is on distinct 
facts and, with respect, has no bearing. 

17. Finding thereforo. on the preliminary issue is that 
the enquiry was fair and proper and in accordance with 
the principles of natural jus,ice. Matter bo hxed tor 
further hearing. 

R. G. SINDHAKAR, Presiding Officer 
Bombay, dafled the 10th day of March, 1995 

AWARD (PART-II) 

IS. The learned advocates appearmg on bchall of the 
parties have been heard once again after the passing ol 
Award Part-i. Mr. Dharap's submission on behalf of the 
workman is that the charge has not been established. 1 find 
that the management had produced necessary evidence before 
the Enquiry Olilcer and tlie Enquiry Officer at tde end 
of this enquiry concluded that citarges were proved. He 
has given rca.sons in support and wndc recotdtng h'S find¬ 
ings he has also assigned reasons. He dealt wkti the 
arguments advanced on behalf of ithe dehnquent employee, 

1 do not find any difficulty in holding that the conclusions 
are such which could be reasonally reached uy an Enquiry 
Offlere. In ocher words they cannot be styled as perverse 
justifying interference. 

19, The submission then made i.s that the role played bv 
the delinquent employee i.s minor, 1 am unable to ap¬ 
preciate this argument, ft is he, who had issued cheque 
and ho, who has taken it away. That was done with a 
view to protect himself because he had no balance in his 
savings account. It would have justified disnoiiouting of 
the cheque. To avoid this predicament he used his posi¬ 
tion in the Bank and accessibility to the cheque, it has 
in my opinion, been therefore, not a minor role but he 
is tile principal culprit. 

20. The submission then made is that the incidence is 
alleged to have taken place in tlic year 1980 and today in 
the year 1995, the matter js being examined. He has 
suffered enough and therefore, the penalty of dwciiarge may 
not be retained, Reicrcnce is made to the qtovisions of 
section Jl(A) of the Indut>trial Disputes Acl which em¬ 
powers this Court to interfere with the ordei of punish¬ 
ment. It is tine that thi.s Tribunal has jurisdiction under 
section lUA) of tile Act to set aside the order of punish¬ 
ment of discharge and substitute it by a lesser penalty. 
However, it has to be borne in mind that tne punishment 
to be imposed upon the delinquent employee has to be 
proportionate to the gravity of the charge. The charge 
is, in my opinion, a serious one and grave enough to 
justify the penalty of discharge. The fact that long time 
has elapsed since the misconduct was committed would not 
in my opinion, be' a good ground in this particular case to 
dilute the penalty imposed, and replace it by a lesser one. 
It was also submitted that there was no bad past record, 
no financial lass to the Bank and therefore, also the penalty 
reserved to be reduced. I am not impressed by this argu¬ 
ment, I would, therefore, hold that the action of the 
management in discharging from services Shri Padiyar is justi¬ 
fied and that he is not entitled to any relief. 

Award accordingly. 

R- G. SINDHAKAR, Presiding Officer 
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New Delhi, the 23rd Irffirch, 1995 

S.O, 976,—In pursuance of Scct^tn, 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. 1, Bombay a.s shown in the Annc- 
xurc in the industrial dispute between the employers in 
relation to the management of L.I.C. of India and their 
workmen, which was received by the Central Government 
on 22-3-1995. 

[No. L-17011/46/89-IR (B-II)] 
V. K, SHARMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, BOMBAY 

PRESENT : 

Shri Justice R. G. Sindhakar, Presiding Officer. 

Reference No, CGIT-59 of 1989 

PARTIES ; 

Employers in relation to the management of Life Insu¬ 
rance Corporation of India, Bombay 

AND 

Their Workmen. 

APPEARANCES : 

For the Manapement—Shri Bapat, Officer. 

For the Workraken—Shri A, S. Deo. 

INDUSTRY : Insurance STATE : Maharashtra 

Bombay the 22nd February, 1995 
AWARD 

Government of India, Ministry of Labour has by letter 
dated 15-12-1989 referred dispute mentioned in the Schedule 
for adjudication under Section 10tlJ(dj read with sub section 
2-A of the Industrial Disputes Act, 1947. 

‘ Whether the action of the management of LlC of 
India in retiring Shri S. El. Pujarl, Record Clerk 
from the services of the Corporation w.e.f. 30-6-1989 
on the basis of date of birth mentioned in the 
horoscope and thus ignoring the date of birth 
mentioned in the School Leaving Certificate is 
legal and justified ? If not, to what relief the 
workmen concerned is entitled to ?” 

2. Statement of claim has been filed on behalf of the 
A.ssociation which has sponsored the dispute. It has been 
stated that the present workman Shri Pujari has been asked 
to retire on reaching the ago of superannuation, which is 
60 in this case, by the management on the basis of this 
date of birth recorded manely 23-6-1929, It is the grievance 
of the Association that his date of birth as recorded in 
School Leaving Certificate is 1-1-1930 and on the basis 
of this date he should have retired. 
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j Sful Pujaii was absorbed on the Establishment of the 
Corpuiaiiou as he was an employee of the erstwhile insurer 
luoustri'.ii anti I'rudential Eue Assurance Company. Un 
the basis ut Hoioseopc submitted by him, his daic oi bhdi 
was reeor.ieU In the year ly'/U the Chairman, 

ErC had issued ins.ruetions known as veriliealion ot Aye 
lusiruciions iy/0 and pursuant lO that on or about JO-l-fy/l, 
me Zonal Manayer or nite insurance corporation of India, 
wesiern Zonal uhlee wrote to toe workman that he liao 
decided to enter in his Stall Record Sheet his dale of buih 
as 2j-h-ly2y on the sirenpth or Ins Hoioscope. The Com¬ 
petent Authority had, it is slated in the statement of claim 
i.iai It had iwo docamcnis namely, School Leavma Ccili- 
hcate and the Eioroscopc. However, from the Icuer the 
management did not give any reason loi enierins into 
Stall Record Sheet his date or birth as 23-6-iy29 on the 
strength of ilie Horoscope and for returning the School 
Leaving Ccrtilicaie showing his date birth as 1-1-1930. 

4. On 11-4-1989 the Association wrote to the manage¬ 
ment poinimg out the diserepancics and illegalities in 
reeorduig tne date ol birdi as 23-6-1929 on the basis ol 
Horoscope instead ot tlie School Leaving Certificate as 
Horoscope was not genuine and not prepared at the time 
'of butli. Since dispute raised before the Asst. Labour 
Commissioner was not resolve reference has come to be 
made to th,s Tribunal for adjudication. 

i. CoiUenliou of the Association is that the School Leav- 
mg Ccrlilicate ought to have been accepted as the basis 
being more authentic and in preference to Horoscope which 
had the last prioruy among various documents listed in the 
circular, 

6. The management has filed written statement denying 
the aitegauons ana the claim made by the Association. 
li has stated that the Chauman of the Corporation had 
framed rules m 1970 lor verification of date of birth of 
the employees of the Corporation and Competent Authority 
had to verify the date of hinh of 'all tfie employees of 
the Corporation—both transferred employees, that is, em¬ 
ployers whose services were transferred to Uie Coiporatioii 
upon the establishment of the Corporation, as well ns 
employees recruited by the Corporation on or after 1-9-1956. 
hhn Pujari, ihe present workman was recruited by the erst¬ 
while insurer "industrial and Prudential Life Assurance 
Company" on lb-7-1951 as a Peon, in the service record 
of the said Company, his date of birth was recorded 
23-6-1929. After nationalisation, data in respect of service 
particulars of all the employees was collected in the pres¬ 
cribed form called Form for Statistics of Administrative 
Staff, In this Lorm the date of birth of the workman was 
entered as 23-6-1929. In proof of his date of birth the 
workman had submitted original Horoscope which carried 
23-6-1929 as the date of birth botn according to linplish 
Calender and Jeshla' Mase Krishna Paksha, Shake 1857, its 
coi'responding equivalent according to Indian Calendar. The 
workmkan had also submitled original Horoscope showing 
the same date of birth to the insurance company in proof 
of his age and the same was accepted on 22-6-1955. 

7. After the aforesaid Age Instructions were framed, all 
the employees including the workmkan were asked to sub¬ 
mit the documents lasted in the Schedule to the said Age 
Instructions for verifleation of their date of birth and for 
entering the correct date of birth in their service record. 
In March 1971, he was asked to produce the documents such 
as School Leaving Certificate, Horoscope, etc for verification 
of his date of birth. The w,rikma:i produced School Leav¬ 
ing Certificate on 27-8-1971 dated 24-3-1970. This showed 
his dale of birth as Ist January 1930. The workmkan had 
earlier, vide his leltcr dated 1-8-1970 stated that his age 
was admitted for hj.s insurance policy on the basis of the 
School Leaving Certificate which Certificate he was trying 
to obtain from the School he last attended. He did not 
produce any other document listed or otherwise in proof of 
his age. He later on produced the School Leaving Certi¬ 
ficate. Since date of birth shown in the School Leaving 
Certificate did not tally with that shown in the service record 
based on original Horoscope, the workman was asked to 
explain the discrepancy and the explanation given by the 
workman in his letter dated 13-10-1971 revealed that he 
had no objection to admit his age on the basis of any 
of the two documents that is. Horoscope or School Leaving 
Certificate for the purposes of admitting his age in his 


service record, Ihe Competent Authority did not consider 
11 irecessary lu alter tire Uaie or bnth recorded on the basts 
of irie or'rgmal rtoroscope proLicea uy me workrakau 
uiid uccorurugiy rurormeu the workman by letter uatea 
jo-l0-f9/f. 

8. Right from tliat time he never made any grievance. 
Lverr Ur uC-uowr iiia^ lie uau appncu lor a ceiuncatc snow¬ 
ing n.s service pjiticuiais tor oniauimg uomicile cenmcaie 
nnu 111 r'epry a ewriiiicaLC daied r^-ru-r>8i: vvas tuniishcd to 
linn Vvneiein also iiis dale ui birtii Was shown as 23-6-1929. 
r:ie tiiu not question ims and me Assoeiation for the hrst 
lime rwiseu tne present coniravcrcy by leiier dateu 11-4-1989 
uuur'csseu to me Zonal ivlanagcr ol the uorpoiaiion by the 

AJtSOCldtiOll, 

9. Contention of the management is that aciion has been 
tazeu in aceuruance witli me rnscruciion issued and tneix is 
no jusmication lor raisiugg tire present orspnie ar suen a 
taro stage ana sliordy oeroie nis uate or relrreraeni. Vv'Uen, 
rn raei. tie nas nunaeir ten; rt to me management to act 
Upon e.mer or the two uocdmenis and nua nrmscit at tne 
time or nrs enay pruuuceu nofoscope on me basts ol whicn 
Urs birth date was recorded. 

10. Rejoinder has been liled to this. On behalf of the 
munagerncui arm L. V. Rnaskaran, Asst, hecreiary lU the 
vvestern zoriat umce ot ihe corporation nas tiled an affidavit 
anu he has ueen cross-exammed on benalt of me Association 
by isrr. ueo. inere is no oral evidence on the side or the 

I Association. 

11. The undisputed position is that the employee hhri 
Rujari was rccruiicu ongmutiy by Industrial anu Lrudcnlial 
die Assuiance company on ro-7-193i as a Peon. His date 
ot birth was men recorded as 23-6-1929 that was on the basis 
Ol Horoscope suormaed by him. It was accepted as early as 
on 22-b-19j3 as the Company recruited him and where he 
was then working. After nationalisatton the Corporation 
issued Age Jnsirucoons for ventication ot the date of birth 
Ol the employees and tor entermgg the correct date of birth 
in the service record. The employee was asked in March 
1971 to produce documents such as School Leaving Certi- 
licale, Horoscope, etc. tor verification, ft is then that he 
prouuced School Leaving Certificate and which shows the 
date of birth was 1-1-1930, Lhere was a discrepancy in the 
School Leaving Certificate and the Horoscope, so far as the 
date of birth is concerned and therefore, he was asked to 
explain that discrepancy. In reply, he stated ; 

"Permit me to state at the outset that I was under the 
misapprehension that my agfc under Policy No. 
1469b4 of the Unit Industrial Prudential was admit¬ 
ted on the basis of my School Leaving Certificate. 
It was only later on, after 1 had written the letter, 
that 1 realised af^ter the reference to my records, 
that my age was admitted on the basis of my 
original Horoscope. In view of what I have 
stated above, 1 shall thank you to admit my age 
on the basis of any of the two documents—^Horos¬ 
cope or School Leaving Certificate for the purpose 
of admitting my age in my service records.” 

Thereafter the Competent Authority passed an order in 
accordance with the provisions of the said Age Instructions 
and informed Shri i^jari accordingly. 

12. Recruitment rules will not govern the present case and 
therefore, any decisions rendered on the mterpretatioii of 
the recruitment rules wili not be of any assistance to the 
Association. 

13. Even in the year 1982 when he asked for certificates 
showing service particulars and was given one mentioning 
his date of birth as 23-6-1929, he did not raise any dispute. 
It is only on 11-4-1989 that the Association thinks it fit 
to write to the Zonal Manager, making the grievance about 
not accepting the School Leaving Certificate .as the basis 
for enfermg the correct date of birth . Be it noted that on 
the basis of his date of birth recorded, he was due to retire 
On 23-6-1989 that is only 2 months and 12 days before his 
superannuation. This attempt to raise a dispute on the eve 
of retirement has not been appreciated by the Supreme Court 
in its decision in the case between Secretary and Commis- 
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sioiicr, Home Deparlincnt and Ors. and R. kiinpakaran, 
reported in 1994 1 LLJ Page 673. It has made reference 
to tlic relevant statu lory rules trumeu as well as Ule AU- 
ministralive Insti'uctions issued. Plowever, this is not the 
main reason why the Association’s case is not beiny consi¬ 
dered. Ji there is any tnerit in the ttnevance made, 1 would 
have certainly entertained llie same so that, in case similar 
dispute arises it may not have to he rererred for adjudi¬ 
cation. 

14. Here the mauasenient has stated that the erstwhile 
employee ot an Insurance Company was absorbed after 
jiatioualisalion anu ilie oriuinui service recoid nad nis 
uate ot birth entered and tliat was on the basis ol Horoscope 
produced by him. It was aecepted us early as in the year 
i9bb. Itiercatlcr, under the Instructions issued in 1970 lie 
was eidied upon lo produce documents and he did produce 
certiheate at liiitry No. 5. Jn the lirsi Schedule to liie 
Instrucuons is mentioned a certilicate issued by Scliool or 
other educational institutions iceogmscd by the appropriate 
(joveriiment Authority in wliicli" the employee studied last. 

It also mentioned, original Horoscope prepared soon alter 
the birth ot the employee at hntry No. 9. Here in this case 
Iherc was an entry made already on the basis o£ the Horos¬ 
cope and later a certilicate trom the .School lie studied last 
was produced, the Compeient Aiilhorily gave him a notice 
to explain discrepancy m that and 1 also quoted the relevant 
portion ot the reply permitting the management ol admitting 
liis age on, the basis ot any of the two documents namely. 
Horoscope or School Leaving Certificate. The Competent 
Authority thereafter acted upon original Horo.sci'pe produced 
by linn and did nol think it iicccs.sary to alter the entry 
already made. I hat the Competent Authority could do 
under 6(3) of the Instructions which read th,us : 

“The Compeient Authority shall examine the doclimcnl 
produced by the employee or proemcd in regard to 
him, and after considering the rclev.nni records and 
circumstances of the case, pas.s orders that the 
employee's dale of birth be entered in I he staff 
record on the basi.s of such document as may be 
acceptable to it.” 

Before doing that il complied with provisions of 6*2) by 
calling for explanation. Thus, it is a case, where the 
Competent Authority had dealt with the c.'iss of the em¬ 
ployee in accordance with the Age Instructions, f may also 
point out lliat under Clause 5(3), il is for (lie employee to 
inform the verifying authority of the di.scrcpancv and produce 
all such dociiraents as may be available and state which he 
believes show's liis true date of birth and the reasons for 
such belief. Here, as 1 have already stated above, lie did 
not stale which was true according to Ids belief much 
less the reason for such helief and in fad, left il to the 
authority lo act upon cillier of them. Me has afso stated 
in his reply dated 13-10-1971 that he was under the mis¬ 
apprehension that his age under Policy of the Unit Industrial 
Prudential was .admitted on the basis of liis School Leaving 
Certificate. It was later on, after he has written the Icllcr, 
that he realised after reference lo his records, lhat his 
age was admitted on the basis of his original Horoscope. 
With all this il is ditficull to appreciate the grievance now 
made by the Association on behalf of the workman. 

13. T may mention here that as against flic order pa.s.sca 
by the Competent Authority the employee bus n riglil to 
appeal to the Appelate Authority and that appeal has to be 
preferred witliiii a period of 6 months fr'-ni thedatc on which 
the Appellant receives order or copy of the order. Nothing 
has been done by the craplovee as against the order pH,ssed 
by the Competent Aulhority within that period fill he 
retired and it is onlv the Association that raised the dispute 
in April 19X4. I find that there is no iiislificnlitn what¬ 
soever fot the Association to raise the dispute. 

16. On hchalf of the Association, Mr. Deo has relied 
upon some instances and an award passed in ihc case of 
Mr. R. G. Patkar, Peon. Tn his case similar reference 
appears to have been made whetr he was made to retire 
with effect from IStli October, £980, It also appears from 
the copy' of the jLidpcmcnt of the‘Learned Presiding Officer, 
in Reference No. CGlT-2f47 of 1980 that Shri Patkffr 
had joined a', a Boy Peon in Oriental Government 'Security 
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Hie Assurance Cotiipuiiy in 1938 and came to be confirmed 
m dial post anu later ne became a Peon. He was working 
111 mat capacity on tne eve or uanoiiaiisaliou of Lite Insu¬ 
rance ousiuess m January 1956. He was piuiucied laiet 
lo me po.st ot fleaU Peon. fin. dale of utter or the work 
man as euieied m me service record or the Company was 
rd-i0-i9>tu. in 19/0 tie was asked to submit bciiuof Leav¬ 
ing Lcitmcale lor veriticaliou oi his date ot eniCrcd in 
tile scivice record. He cxpiesscd inability to do so and 
asKUd cue management Lo write to me bciiool Aulhoriiies 
to gel the ociidol Leaving Certilicate. Alter a corres¬ 
pondence with me School Autlioriucs the management 
got me School Leaving cerlifificate showing tile dale ot birth 
as ij-/-f92J. file workman requested Uie management lo 
accept tins date of birth in preference to the one given 
earlier when he joined the Private Company. Tliat was not 
accepted by the management and dispute raisc.l was relerrcd 
tor adjudication. The Learned Presjdmg Ulticer has dealt 
with die poinrs rai.scd, arguments auvaiiccd and ulomaiediy 
neiu mat tne acuoii ut me managemeiu was uiijustitied- 
pacts ot that cases aie distinct. In mat case the Horos¬ 
cope was procoied by the insurance agent fur me 
purpose ot admillmg hia age in tne msurance policy, 
rlciv, in tins case, it is Shu Pujari who puiduccu the 
Horoscope and relied upon it when he entered service. He 
uid not adduce any evidence to show that it was not genuine 
and or originui. Wllen he produced the School Leaving 
LciUlicate lie leit it to the Aulliurilics when ended upon lo 
explain the discrepancy lo act on one oi llie two vnd after 
ilic Aullioiilics acted upon the floroscopc did not complain 
about it by the way ot appeal and even llicrc.itlcr and it is 
only the A.ssociation whicn took up the cause 21 months 
belore his reliieinent, I may mention th'it it lias been 
submitted in ihe written arguments that the leltcf dated 
13 lU 19/1 is not on rcctu’d. However, in the course of the 
rejoinder it is not disputed that such a letter was written. 
On Ihc contrary, it Jms been stated in rejoinder lhat ‘ on 
the contrary he left it lo the Jiidicions mind of the Authority 
to weigh both the documents and decide which one is more 
autiientic’’. In these eircumslanees, I find it difficult to 
accept the Association's contention. 

17. I find that at the lime of vcrifictUion the Age 
In.siructions of 1970 have been scrnpulously followed. I 
may make a lelerence to the relevant clauses above and 1 
find that tlausc 5(5) Is clearly attracted because it i.s not a 
case where there was nothing on the file ol the Corporation 
to show any other date ol birth. The Competent Aulhority 
considered tins and as permitted entered in the Staif Record 
date of birth on the basis of Horoscope which was accep¬ 
table lo it, 

18. Decisions in the case of Siiamsber Singh Vs. Stale 
and others reported iti 1994 Labour Industrial Cases 1927 is. 
with respect, on difterent facts, J'hcre reliance was placed 
on Horoscope when the date of birth entered was on Ihe 
basis of Schoor 'Leaving Ccrt'ficate. Ills neld therein that 
Horoscope has no intrinsic value since it is issued by 
authority having no legal sanction behind it. Here in this 
case befoTs me iiisiructions of 1970 specifically mentioned 
Horoscope as one of the listed documents. In that decision, 
however, the High Court found that the employee failed to 
claim correction even after remaining in service lor 32 years 
and lhat on the ground lhat he faikd to give any positive 
or irrefutable proof as to his correct dat.i ot birltl, the 
claim was not maintainable. 

19. Entries in the first schedule show that original Horos¬ 
cope prepared soon after the hirlh of the employee i.s 
one of the lisicd documents. Merely because it is placed 
Item No. 9 and a certificate issued by the School Aiithorilies 
i.s li.sled Item No, s. g dors nol mean-that Item No. 5 fakes 
precedence over Item No. 9. 

20. It is thus found that the Industrial and Prudentiajll 

I I'c Assurance Comptmy had appoinled .Stiri Puj.an as a Peon 
as early as in the Year 1951 and at the time rccrivcd I mm 
the workman Horoscope sliowin,?g his date of birth as 
23 6 1929 which was accepted in proof of his age op 
22-6-1955. Xlicrei/'ter, as per fnsiructions issued in rt(70 
verification w.is carried out and it is no) correct to say 
that it was done because the management did not find the 
Horoscope genuine. That exercise was carried out because 
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ti'ic instfLictions stated that it was necessary to do so if 
v; riticalioi) w:i.s not done after ]‘356, Shri Pujari produce 
the School L.envinfi Certificate and since ihcrs was discre¬ 
pancy h(.' was called upon to explain and it he stated that 
he instead of justifying the correctness of his dale of birth 
on the basis of School Le iving C-riifica!c left it to the 
manayemciii to admit his age on the basis of any of the 
docLimcnls. The manaLfemcnt considered the fact that he 
had ioined the School in TU5S and couKl not have produced 
tlie School l.etiving Certificate foi' the purpose of the 
insurance policy on 22-6-1955 and the Competent Anthorii/ 
consideied it not necessary to alter the record about dale 
of birth on the basis of original Horoscope and it informed 
him accordingly. Tn mv view, this action cannot be said 
to be iinjiistificd much less illegal. Shri Pniari is thep’cfore, 
not able to yet any relief and award is accordingly pa.s.sed- 

R. G. SINDHAKAR, Presiding Officer 
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*61. ttrr. 97 9~-iiWf^^ ^rfVjffrTR, 1947 
(1947 *61 14) 11^ WITT 17 % WTWTir 

WPTPT WTR SftWT % 515j'Wr|''5l % WTO 

wVtfw Jf TOTTT wftnTTOT 

w. 1 % fTTH: ibT TPrrfwT ^Tffr 

W^'F' wit 2 2-3-95 Wit STTPT «TT I 

1201 1 /57/9n-?nf wnr (^.2)] 

^ %. sTwt, tTwr wfsrwrr/t 


1381 


the following .I drivers utilised on the cars of the 
Hank as per details below is justified 7 If not to what 
relief the workmen are entitled ?” 

Name of the employee Dale of regular service 


i. Mr, Sayyed Kliavvai 20-3-1987 

ii. Mr. Manik Niward March 88 

in. Mr. Salim Mirza 25-11-87 

iv. Mr. Mavval Francis Fernand'es 1-1-87 

V. Mr, Sarjerao G. Khuttle fune 84 


2. Statement of claim has been Tiled by the Union Bank of 
India l-'mploycrs Union under sigiialure of Mr, Bhadha Gene¬ 
ral Secretary of the Union, The contention is that these five 
eninlojcc'-’ employed to dnve the vehicles nt the Oflicc ot the. 
Bank are in fact employee of the Bank and entitled to be 
ali.so.-bcd and treated as such and given all the benefifs which 
employees of the Hank are entitled to under the settlement and 
Award'. If is the case of the Union that they have worked 
for a f:i''rlv long period and fir: mariagcmcnl declined to 
accepr these demands on the plea that there is master servant 
relalion.shin between these employees and the Bank. It is 
because of this that the dispute has 'come to be referred to 
this Tribunal for adjudication. 

3. 3 he management of the Hunk denied that they are the 
employees of the Hank or entitled to be absorbed as such 
Their contcntio/i is that they are the personal employees of 
the r..xcciitive of the Bank employed by (hem. The claim of 
the Union has been challenged on thi.s ground. 

4. The short point that arises for consideration therefore i.s 
whether these five persorrs mentioned in the schedule are the 
eTtinloyees of the Bank or entitled to be absorbed and treated as 
if they were employees of the Hank. 


VirR a?T ; (pjsr 8; 1 9 9 1 8, 1917 


New Delhi, the 23rd March, 1995 

,S.O. 979.—In pursiinnce of .Section 17 of the Indusrial 
Disputes Act. 1047 (14 ot 1947). the Central Government 
hereby piiblksbes the award of the Ceniral Govern¬ 
ment Industrial 'Ti'ihiinal No. 1. Bombay as shown in the An- 
nexnre in the Industrial Dispute between the employern in 
1 elation to the management ol Union Bank of India and their 
woikmen, which was received by the Central Government on 
22-3-95. 

INo. T-12011IS7I90-1R(B.I1)1 
V. K. SHARMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAI. NO. 1, BOMBAY 

PRESENT : 

Shri Justice R.G. .Sindhkar, 

Presiding Officer. 

Reference No COTT-lb of 1991 

PARTIES : 

Emplovers in relation to the management of Union Bank 
of India. 

AND 

Their Workmen 

APPEARANCES : 

For the Management ; Shri Patankar. Advocate. 

For the workmen : Shri Nabar, Advocate, 

INDUS'I RY : Banking STATE : Maharashtra 

Bombav dt. 28th February, 1995 
AWARD 

Government ot India, Ministry of Labour has by letter dt. 
12ib Febriiarv, 199] referred dispute mentioned in (he sche¬ 
dule hrlO"' for ad'iidicahon under section lOHKd) of the Tn- 
dnslrial Disputes ,Act. 1947, 

SCKEDI.'LE 

■' '‘Wliether the action of the management of Union Hank 
of Tndi.a in relation to its Piine Zone in not absorbing 


5. I have heard the arguments advanced by the Learned 
advocates appearing on either side. 

6. Mr. Nabar appearing on behalf of the Union submitted 
that the cars are owned by the Bank and used' for the Bank’s 
official work, that they are maintained by the Bank for the 
persona) u.se ot the officers within the permissible limit offi¬ 
cer has to nay at a rate fixed by the Bank, It is bis submission 
that tberel'ore they are the employees of the Hank and Ibis 
.ar''ana,gemcnf made by the Bank is only to denv benefits which 
Ihey arc otherwi.se entitled to as employees of the'Bank. It is 
also siibmifled that they have been in service for fairly long 
period inspite of the chance in the Officer and that was indi- 
c.ative of the fact that (hey were not he persotnal servants 
of the Oificcr. but emplovees of the Bank. If is submitted that 
ibe salary paid to tb; cmployee.s is reimbursed. And i; is not 
in fact a car allowmnee. 

7. On behalf of the Management Mr, Patankar submitted 
that there was no evidence to show that they were employees 
of the Bank, The Bank had no control over the drivers and in 
view of the settled position in law they could not be termed 
as Bank employees. The fact that they have been working as 
drivers for a period ranging between 3 years and 7 years Is 
not disputed. However they have not been admittedly appoint¬ 
ed by the Bank, 'The relevant documents on record include the 
extract of chapter that is Union Bank of India (Officers) ser¬ 
vice regulations of 1979. It shows that certain categories of 
Officers are entitled to the use of the Bank car not only for 
official pnrnose but also for personal purposes. This use 
for nersonal purposes is subject to the rules formulated by the 
Bank in accordance with the cnidellnes of the Government from 
time to time. E is seen from the relevant Anncxnre that an 
officer who is elicihle to use the hanks cars for personal pnr- 
no.ses will be required to pav a sum of Rs. 1001- for sveh use. 
Tt is furlbcr stipirlatcd that an officer allotted the hanks card 
is allowed to use it for personal purposes shall use it uptri a 
maximum of 500 kilometers p“r months .and forii se beyond 500 
Ulometers ner wiontbs the officer shall be rehiired to nav on 
monlhlv basis tbe en't of netrol calculated at tbe eight kifn- 
rne'er run ner one b'tre of netrol besides Rs. 100/-. It then 
nrpvid'rs fbnt ffie facility of banks driver wherever ropsidered 
uec-ssarv shall be confined to all officers In top eveeptive grade. 
If Hanks driver is not provided to tbem fbev will be free to- 
emuine nprsonal driver and cl-u'rp rptrnbursment of salarv on 
nrnduction or rerc’nt unto the Hiru'r prescribed Ip this record. 
Ml other officers allotted with the Hnnk.s cars shall be entitled 
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to get rcimbursoient of salary paid to persona) driver on pro¬ 
duction of receipt for salary to paid. The maximum amount 
restricted to limits laid down by the managind director not ex- 
1 ' Hint Rs. 450 per month. The officers arc expected to ma i 
tain a log book for that purpose and on being asked to do 
that the management produced extracts of log books for the 
period for which they were asked for. The management’s con¬ 
tention therefore is that in the circumstances it is the officers 
who arc not provided with banks drivers have engaged these 
persons as personal drivers and are being reimbrused under 
the rules. The Management has also produced on record in 
support the receipts showing reimbursement. In the circums¬ 
tances the management says thar bank has on its pay roll 
drivers employed by the bank and whenever such drivers are 
not provided the officers who are entitled' to services can en¬ 
gage pcr'onal drivers and these persons have hecn appointed 
as personal drivers by the officers. That is nermissible under the 
rules and not contrary to any statute. It is also not a device to 
circumvent any statute. The rule provided for it. 

8, The management has relied upon a decision in this behalf 
in the case of the employers in relation to Punjab National 
Bank Appellant Vs. Gulam Saslagi respondent reported' in 1978 
Labour and Industrial Cases 519. In that case area Manager of 
Bank was given personal allowance by flank to enable him tO' 
employ personal driver of bis own. The vehicle was driven 
by him. Its petrol and oil requirement and maintenance all fell 
within the financial responsibilities of the bank. There was 
absence of material to make out that the driver was employed 
by the hank and was under its direction and control, was paid 
his salary by the hank and' otherwise was included in the arm 
of employees on the establishment of the Bank.' There was 
no evidence to show tircumvcnlion of any statute. In the 
circumstances the Supreme Court held that the conclusion that 
the driver was employed by the bank drawn by the Central 
Government Industrial Tribunal Calcutta while passing award 
was erroneous and reversed ih Yet another decision in the 
case between Standard Chartered Bank and Assistant Labour 
Commissioner (Cenlrall and others reported in 1994 TI I.LI 
Page 792. dealt with a similar situation, An emnlovee of the 
petitioner had employed a driver and he dismissed the driver 
who sought to initiate concilHation proceedings and the first 
respondent bv his order dt. drd' of April 1990 decied to ini¬ 
tiate conciliation proceedings. The petitioner hank challenged 
that order and the Calcutta High Court held that at no mate¬ 
rial point of time Ihe peitioner bank bad appointed the driver 
and there cannot he any conciliaticTn pTOceeding.'. In that case 
also there was neither anv 'efter of appointment nor termina¬ 
tion order bv the bank and' it annears from the record that the 
workman had obtained the emnlovment from the employee 
of the bank in his personal capaeitv. 

9, In this case before me also I find that the hank has not 
appointed these persons as drivers much less on its establish- 
menf, they were not under the control of the bank and were 
employed bv the officers of the bank and those officers were 
given car drivers allowance and washing pllowance of banks 
cars. They were reimbursed payment of drivers salaries upto 
the limit prescribed. 

10, It is submitted on behalf of the Union that the l og book 
for the month of aay|June 1995 snowed name of the user as 
Mr. Madiman and Mr. Sule. Submission of Mr. Nabar is that 
the driver attached to his vehicle could not have been an emp¬ 
loyee of two persons and that showed he was a driver emp¬ 
loyed by the Bank. I am unable to accept this submission, 
subsequent log book entries are in respect of an individual 
user. "I^ere arc entries in the name of Mr. Madiman as well as 
Mr. Sule separately, As against the name of the user the desig¬ 
nation column is there. It is mentioned Regional Manager. 
It appears that both Madiman as well as Sule were Re^^ional 
Managers. It could be that for a part of the month this car 
was alloted to Mr. Madiman and for the rest of the month 
it was alloted to Mr. Sule. Drivers’ names are not stated. 
From this circumstances alone T do not think it could be 
inferred that the same driver was in the employment of two 
officers simultaneously. 

n. Submission of Mr. Nahar was that inspite of the change 
of the officers these drivers continued to work as drivers on 
the vehicles and that would be indicative of the fact that they 
were bank employees. I am unable to accept this submission 
either. It could as well be that at the time of vacancy of the 
officer either on transfer or on retirement the Officers may be 
recommending his personal driver to his successor In office and 
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that is what usually happens. The successor could employ him 
as his personal driver on the recommendation of his prede¬ 
cessor and this might continue. Merely because they have 
continued to work as drivers for a long time and may be 
with duterent Officers will again not go to show that they 
are the employees of the Bank in the absence any other 
material. In the ciieum.stunce8 I am unable to grant any 
relief to the drivers whose cause is espoused by the Union 
and Award accordingly. 

R. G. SINDHAKAR. Presiding Officer 
23 1995 
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New Delhi, the 23rd March. 1995 

S O. 978.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Cential Government In¬ 
dustrial Tribunal, No. 1, Bombay as shown in the Annexure 
in the Industrial Dispute beiwcch the employers in relation 
to the management of UCO Bank and their workmen, which 
was received by the Central Government on 22-3-95. 

[No. L-12012/420/9MR(B.ll)] 
V. K. SHARMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVHRNMP.NT INDUSTRIAL 
TRIBUNAL NO. 1. BOMBAY 

PRESENT ; 

Shri Justice R. G. Sindhakar, Presiding Officer. 

Reference No. CGlT-32 of 1992 

PARTIES : 

Employers in relation to the management of UCO Bank. 

AND 

Their Workmen. 

APPEARANCES: 

For the Management; No appearance 
For the Workmen ■ Shri Joshi, Union representative. 
INDUSTRY : Banking, State : Maharashtra, 

Bombay, dated' the 28th day of February, 1995 
AWARD 

Government of India, Ministry of Labour has referred dis¬ 
pute mentioned in the schedule below for adjudication under 
Section 10(l)(d) of the Industrial Disputes Act, 1947 ; 

"Whether the action of the UCO Bank for non-absorption 
of Shri K. R. Thorat and Shri Sawant in permanent 
cadres of AMO, who are officiating the job since 
8 years is justified 7 If not, what relief the concern¬ 
ed' workmen are entitled to ?" 

2. The General Secretary of the UCO Bank Staff LTnion 
Mumhai has filed statement of claim, ft is stated that on 
13-4-1983 the Bank invited application from candidates for 
preparation of panel of Accounting Machine Operators. This 
was circulated in the branches. Mr. M. R. Thorat and 
Mr. A. K, Sawant applied for the posts of Accounting Machine 
Operators alongwith many others, Their applications were 
forwarded to Divisional Cfflce alongwith letter dated 28-4-1983. 
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Ihcy were withdrawn from their poshj of Typists and were 
msiriictcd to olliciatc as Aceoiintmn Machine .Operators. They 
weie otheiatiiij; as such m ixtsts for nearly 7“® yoars till 
June, lyyi. Theic were vacancies of Accounting Machine 
Oireratois in the region, but management did not absorb them 
on tliosc posts, lixcepting these two, that is. M/s. Thorat 
and bawant all other candidates were posted as permanent 
Accounting Machine Operators. On the contrary, manage¬ 
ment discontinued their ofliciating allowance from June 1991 
and ottered the same to others. On 13-4-1988, a new Pro^ 
motion Policy Agiecmcnt came into existence whereby a 
procedure of tillinfi up the post of functional allowance was 
modified. M/s. Thorat and Sawant applied for the post of 
Accounting Machine Operators under old policy and practice. 
At the time ot terminating old policy management decided 
to fill up aJl vacant posts as on 31-8-1986 by old procedure. 
It was decided that any promotional process initiated before 
31-8-1986 should be completed as per old policy and practice. 
Accordingly all pods upto 31-8-1986 were cleared by the 
manuEement, M /s. Tlioiat and Sawant were empanelled as 
per old policy but not taken care of by the management. 
Management has discontinued their officiating by the letter 
dated 14-6-1991 and management was contemplating to fill 
up the vacant posts of Accounting Machine Operators by 
issuing fre^h notification. Since the management d'id not 
agree to absorb M /^. Thorat and Sawant, dispute has been 
raised and rei'erred for adjudication and by this statement 
they pray for M/s. Thorat and S.awant be directed to be 
Bbforbed. 


3 . The manasement has filed written statement under the 
signature of Chief Officer (Pcrronnell. ft is admitted that 
applications were invited for' preparation of panel/seniority 
li.st for selection ot the Accounting Ma^jhine Operator as 
per P.P.S. dated 1-8-1981. Gist of other relevant clauses is 
gvin, In response to toe notiticattcn 13 applications were 
received and amongst them Mr, C, V. Jo.-hi was seniormist. 
He was selected for permanent posting at Chiirchgaie and 
4 typisis W'C.re selected as Releving Machine Operators on 
7 . 4 -ig 84 . They were Mr, Tirlotkar, Mr. Gaikwad, Mr. Rele 
and Mr, Gadrc, Mr, Kelkar and Mr. Katkar at SI. Nos. 5 
and 6 had cancelled their applications. Rest of (! persons 
were M/s. Amin, Rajgopal, Thorat, Sawant, Sakhalkar and 
Sanawane. Since M/s. Thorat and Sawant were SI. No. 9 
and No. 10 are iunior to two workmen at SI. No. 7 and 
SI. No, 8 their claim for permanent post of A.M.O, (Account- 
i^’g Machine OpeTatorJ could have been tenable only after 
■ibsoi'ption of those who were senior to thent. Mr. Amm 
has not been absorbed and therefore. M/s. Thorat and Sawant 
roifid not stake their claim for absorption only on the ground 
that they were officiating for long perid. Out of 4 super¬ 
numerary, that is Relieving Machine Operators who were 
nr-rmanently absorbed on 10-9-1984 again't permanent vacan¬ 
cies at D. N. Rond branch in nince of M fs. H. A. Rane 
and' S. A. Gh.as transferred to other branches. One mcahine 
of Malad branch was shifted tO' Ghatkopar branch and 
Mr ,S. T. Thavare was transferresf lo Ghatkopar branch as 
A.M.O. Becatise ot thf.s transfer, temnorai'v offid-afing was 
■icsinned to Mr. Thorat from 30-1-1985 being seniormost 
bryirn tecbniral kno.vledge of machine operation. That was. 
linwever discontinued a-' clause 6 4 of P.P.S. and offl- 
ciati-e was allowed lo eligible employees of deposb depart¬ 
ment and it was still continuing. 


4. It has been also mentioned that as per R.B.l.'s Pilot 
Project for mechanisation m die Banking Industry advanced 
P.lectronic Ledger Po.sting Machines were being installed. 
Hence the post of A.M.O, were not filled up by supernumerary 
A.M O, but officiating was continued so as to reassess the 
position of A.M.Os. and if mechanisation was to take place 
the post of A.M.O. would have bean rerniired to be! shifted 
to some iher branches. Some of the A.M,0s, redeployed to 
suburban branches as A.M.O. fiom Churchgate, Madam Cama 
Road and Nariman Po'nt branches 'n terms of AT.PMO 
introduction at the said' branches. The nosition is being 
reviewed at die said branch officiating of the said vacancies 
will continue til] further redeployment of said post of A.M.O. 
takes place. 


5. It is therefore, subinitted tint the fact that Ml". Thoraf 
and .‘'Hwant though offlciaterl for long against the vacancies 
available do-f not improve their claims for absorption as 
725 GT/95~8 
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thete never existed any provision for keeping a panel alive fox 
Juture absorption. The panel did not survive under the selec¬ 
tion was over and became irrelevant. Temporary officiating 
was tillowed only on the .seniority basis and Mjs. Thorat 
and Sawant were incidentally seniormost and therefore, had 
the opportunity to officiate by virtue of seniority. There was 
no provision tor forming of a panel as per thp P.P.S. of 
Jy8J, for future absorption. They will be eligibio as per new 
Promotion Policy Settlement dated 13-4-1988. Facts are not 
much in dispute. 


6 . In the year 1983 the Manager informed Divisional Office 
on 28th April, 1983 that 4 typists were eligible for the 
empanciment for the post of Accounting Machine Operators 
and among.st them were cemvoyed pursuant to circular dated 
13-4-1983. By this circular typists having minimum conti¬ 
nuous service of one year as typists in the Bank could submit 
their applications for preparation of panel for Accounting 
Machine Operators. They were expected to be trained. It 
also is evident that by letter dated 14th June, 1991 they 
were informed that their services were not found necessary 
and tlicrcfore, discontinued as A.M.O. The management hai^ 
admitted in the written statement that seniority list was pre¬ 
pared pursuant to the notification and' on the receipt of all 
applicalions, Mr. Joshi who was the seniormost was selected 
for permanent post of A.M.O. at Churchgate and 4 typists, 
M/s- 'Lrloikar, Gaikwad, Rele and Gadrc were selected for 
Supernumerary posts as Relieving Machine Operators on 
7-4-1984. M/s. Kelkar and Katkar who were at SI. No. 5 
and No. 6 in that seniority list cancelled their applications. 

6 per.sons who were not selected as A.M.O. have been men¬ 
tioned (here and it is stated that they were amouMt list of 
applicants. Amongst this list of 6 persons are M/s. Thorat 
and Sawant. Management, therefore, contends that the turn 
<'f M/s. ThO'-at ard Sawant for absorption never came be¬ 
cause there were above them two persons In that list of 
6 persons and also 4 typists who were selected for super¬ 
numerary posts iT: Releivpg Machine Operators. It is the 
management’s contention that by virtue of their seniority they 
have officiated in vacancies but on that basis they cannot 
claim nermanent absorption. 'The reason is that the rule 
of sen’orily guides appointments as contemplated tjy prepara¬ 
tion and maintenance of seniority list as per P.P.S, dated 
1-8-1981. This contention seems to be sound. It has bwn 
slated in the written statement that due to transfer of 
Thavare Mr. Thorat being seniormost having technical know¬ 
ledge of machine optration oflici'aled in -.hat vacancy It is 
also stated that because of this rule of seniority prevailing 
it was not possible to reach M /k. Thorat and Sawant. Even 
Mr, Amin w'ho was at the top of the list, over these persons 
coptd not be accommodated. 


7. The claim of these tw'o typists for absorption in per¬ 
manent vacancies appears to be based on tire theory that they 
officiated for long time, Officiating for any length of time 
will not justify heir claim for absorption when they have 
seniors abov3 them and who are eligible for appointment. 
I may mentioned here that Mr. Amin had joined on 1-10-1957 
while M fa, Thorat and Sawant joined on 1-2-1981 that is 
after about 24 vears and yet Mr. Amin was awaiting his 
apixfintment to the post of A.M.O, 


8 . It is true that the Asstt. Chief Manager wrote to the 
Head Olllce, Personnel Department on January 3, 1991 re¬ 
commending the case of M/s. Thorat and Sawant for appoint¬ 
ment and mentioned therein, the vacancies against which they 
could' be appointed. However, that proposal was not acceptor 
and rcnlv dated 16-5-1991 is filed on record. It clearly inei»- 
iions that question of preparing panel for future vacanctee 
in officiating allowance bearing posts was never envisaged m 
promotional policy of 1981, It has been already noticed 
that M/s. Thorat and Sawant figured in the list of 6 persons 
who were not selected as A.M.Os. but were only amongst 
the applicants. Therefore, looked at from that point alsO 
tfiev cannot stake their claim to the permanent post on the 
basis that they have worked for long as A.M.Os. I therefore, 
Fml that fb^ action ot the management in not absorbing 
M/s. Thorat .and Sawapt ip permanent cadres of A.M.Os. is 
not nni'nstifieri »nd workmen are not entitled to any relief. 

Award accordingly, 

R. G. SINDHAK.AR, Presiding Officer 
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f;„_- j,.. ,,,, I i 1-2-1984 and in tiie seniority list of Fitters he was at Sr. No. 

' * ' ^ ' Sill I Cniirnalh V. Toniskar who joined as Body Repairer 

, _ . . I'lMci on was a Sr. No. 1. 

OT. 9 79-—^TTaTPlT EF4K 194 7 


( 19 4 7 ^ 14) '4TA 17 % if, 

TfpTTmT Sit RT^ifr % % ifira 

firEfTiR'T ffV 714% 4fjfd:p'f % #4 ?r44ar if 

if fpiFTT ?lWtftT4r affST^iTnr 4 . 

1 444’^ % 4444 %T SfSFffwfT 4rf:al 
H-'TT'' %T 22-04-9 8 %1 5|'EiT f^TT «TT I 

[rfrcip rT7Pr-3(P)i2 /l /87 /fj TV (p)] 

4T. tTrf. t^3[: iqfvpprJT 

New Delhi,, the 23id March, 1095 

S.O. 070. — Ill puisiianLO of Section 17 of the Industrial 
Disputes Act, 1047 (14 of 19471. the Central GovcinniL'ui 
hcj'eby published the award of the Central Government In- 
liu.slrial rribiinal, No.-l, Bombay, as shown in the indust¬ 
rial di.spirtc boiu'ccn iha employers in rei'.'tlon to the 
manaecment of Mormngao Port Tni.sl, Go.n and their work¬ 
men, which was received by the Central Govcnimeut on 
22-04-.05. 

[No. L-36(II2/1 87-D.IV (A)] 
B. M. DAVID, Dc'slc Officer 

ANNEXURE 

BEFORE THE CENIRAL GOVERNMENT ]NDU.STRf,\L 
TRIBUNAL NO. 1. BOMBAY 

PRESENT; 

Sliri .Tnstico R.Cj. Sindhakar. Presiding Officer. 
REFERENCE NO, CGlT-45 OF 1987 
PARTIES ; '1 

Employers in ielation to Uic nwnagemcni of Moimugao 
Port Trust, Goa, 

AND 

Their Workmen 

APPEARANCES; 

For the Management : Shri Prcs.swalta, Advocate. 
For the vtorkmen ; Shri Peter, Union rqiiesentative. 
INDLISTR’V : Pori and Docks STATE : Goa 

Bombay, dated the 8th d.ay of March, 1995 

AWARD 

Cioevrnmcnt of India, Ministrv of iTiboirr has referred dis¬ 
pute mentioned in the schedule below (or adjudication under 
section ]0(l)(d) rc.^id with 2A of the Industrial Disputes 
Act. 1947. 

"Wlicther the action of the manaeemcht of Mormugno 
Port Tiii.st in changing the dcsiigivition of Shri 
Kamuchari from Body Repair Fitter amoim'.s to 
a change of conditions of .service and whether the 
demands of the four Assistant Diesel Fitters, through 
Mormngao Pont & Railway Workers’ Union that 
the po.st of Diesel Fitter should he tilled in by 
promotion from the ctitcgory of Assistant Die.scl 
F'iller, arc juslifiecl 7 

If not. lo what relief the workmen are etitled to, 
and what dircclions arc necessary in this rc.spcet ?" 

2. Statement of dain'. hn.s been tiled on behalf of the 
worknuiii by \fr. L. Rodriaues. General Secretary, Mormii- 
gao Poi't & RalUvay workers Union. 

3 Ti iias been stated that Shri Ramachaii was appointed 
on I' I R. basis as a Body Repair Filter on 1-2-1984 bv 
ereatine a snprrmiraeinvv post. He was workinn with other 
F.f,.R. Body Repair Filters, and the posts of E.L.R. Bodv 
Repail' Filters liave Iicen regtihiriscd along "rvlth those oifher 
F.LR, Staff. .SIp'i Ramacharl li.ad joined the services on 


4. The post of Direct Filters and Assistant Diesel Fitter 
arc apparatc from the post.s of Filler (Vehicle Body Repair¬ 
ers) and As.sLt. Body Fitlcr.s (Vehicle Body Repairs), Though 
the .scale of pay of Diesel Fitter 111 an Fitter (Vehicle Body 
R.epairer> ill is the same the post of Diesel Fitler was the 
selection post while the Filter (V.B.R.) was non-selection post, 
The mialifications required for the two ptrs'.s were different. 
5ppointnients to the posts of Fitters is made directly by way 
oi direct recniitmcnt workers appointment to the post of 
Diesel Fitters arc made by way of promotion from the posts 
of Asstt. Diesel Fitters, 

5. Shri Raraachavi was appointed as E.L.R, Bodv Fitter, 
coiidnued to work in the said post upto May 1983 The 
union states that thereafter, ho was being alloted the work 
of Diesel Fitter A(sEN-M-M[s. for reasons not known to 
the union. T he union objected and yet no action was taken 
by the autliorilies. flnion says (hat this was an action taken 
with a malafidc intention to accommodate Shri Ramacharl 
in die capacity us n Diesel Fitter. Which was not permissi¬ 
ble. This, according to the union was a cliango of classl- 
licatlon by grades and necessitated notice under section 9(A). 
That notice was not given and therefore, the action is ab- 
initio. void, illegal and bad in law. 

6 . The union has stated that this was also in violation of 
tlie recruitment rules because Shri Ramachari docs not fulfill 
the educational qualifications. He could not have been 
appointed directly and that has affected the promotion chan¬ 
ces of other employees belonging to the category of Asstt. 
Diesel Fillers. 

7. Tlie management did not take any action therefore, the 
master i.s vefened to this Tribunal for adjudication. 

8 . On behalf of the management, written statement has 
htPii filed. It is denied that there has been any change in 
the service conditions necessitating notice under section 9(A) 
of the Industrial Disputes Act. It is also denied that the 
action is malafide and ab-initio, void or illegal. Certain facts 
are not disputed, 

9. It is the ease of the management that right from the 
time when the West of India Portuguese Guaranteed Railway 
Company Limited known us WIP was Functioning in Goa 
before the libcr.ition of Goa, as the Predecessor of the MPT. 
'a system recruiting employees on a large scale on casual 
ba,sis. known as the EUL.R., (hat is. Extra Labour Requisition 
bus been prevailing- It continued in the MPT and as a 
result nearly 462 personnel were working as F,.L.R. in the 
year 1982-83. The union representing the present dispute 
as wcil as two other unions functioning in the Port were 
protesting against the continuance of the system and raised 
demands and dispnless recurding the regulation of the 
employees working a.s E.L.R. They were settled in concilia¬ 
tion and settlements were arrived at on 30tli June, 1983, It' 
is ihereafler stated rao.st of the employees working as E.L.R. 
were ah.sorbed .as Class TV employees. About 32 employee.s 
cnga.ged on skillcdlsemi-skiUed jobs which otherwise would 
full in Class IJ! catecory. Some of these had accepted rc- 
piilarisation as Class IV. In December 1983, it was decided 
that in order to regularise the appointment of 32 E.L.R. 
cmplovces engaged on skillcdlsemi-skilled jobs, it was neces¬ 
sary to create that manv posts in the appropriate categories 
It was dcided that E.L.R. employees working on their res- 
ccivc '■killcd-scmi-sKillcd jobs while would be considered for 
selection and appointment lo the respective posts after the 
creation of ihc said posts and also decided that the posts 
woiil dbe filled in as per the existing recruitment rules for 
similar posts but if wa.s decided to depart from the existing 
method Of recnii'ment namely, promotion. That' was found 
necessary because, if the newly created posts vvero to be 
filled in bv promotion the interest of the E.L.R. employees 
tlien_ working in tin- said cntcgoiies would not h- safeguard- 
.ed. ’ Thercrore. addition,a1 posts ware to he created nsi 
supcrmrmcrai'v pus's which would be shown separately m 
tU" F.stablislinient Scheduie ur.tdc under scc'.ion 23 of the 
Mtdor Port Trusts Act. 1963. and were not to be combined 
in (be rcgultir existing po.sts in the rc.spective categorie.s. These 
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siLpcmumcriiry posts were abolished when the incnmbent 
vacates the possl due to ptuniotion, resignation etc. As 
legards .seniority, it was decided that they would be ihc 
jLiniorraost in their respective grade.?. It was rtuthcr decided 
that when any regular post in similar categories fall vacant 
the .said incirmbent of the supernumerary post would bo 
adjusted agairist the said post progrttsivcly abolishing equal 
number of supernumerary posts. -The contention of the 
management is that the unions did not object lo this method 
of regulansalion. 

JO. In order to implement this absorption ol the H.L.U. 
employees working against skillotdlsemi-stilled categories 
■upernumerary posts were created by the Chairman and a 
Staff Selection Committee meeting wa.s held for lilling up 
the posts in the Mechanical Engineering Department and the 
Marine Department and 5 person.s were holding the regular- 
posts of Diesel Fitter. E.L.R. employees Shri Antonio 
Rosario and Shri Antonio D'Costa were obsorbed as Diesel 
Fitters against tw6 supernumerary posts created for that 
wirpose. They were to be considered us junior to the 5 
persons holding the said posts. Twd vacancies arose on 9lh 
July 1985 and Shri Ri.vsaiio and Shri D’Cosla were appoint¬ 
ed a.s Jliescl I’itters in the icgnlar post and supernumer.iry 
posts created for them were in tirrn abolished. They were 
appointed as Diesel Fillers against the vacancies in the regu¬ 
lar posts and the said vucancics were not filled up bv pro¬ 
motion of any of the then exi.stlng Asst. Diesel Fitters. Out 
of the existing A.sst. Dic,scl Fitters on regular basis, the Asst. 
Diesel Filter Shri Chandrakant Naik, the seniormost was 
promoted as a regnlar Diesel Filter when the wacaticy arose 
in the regular post of the Diesel Fitter after the appointment 
of Shri Rosario and Shri D'Costa as Regular Diesel Fitters, 
that is, on 21st July 1986 and Shri D’Mello was promoted 
on 13th May, 1987 us Shri Shelye had by then retired. 
According to the management this show,? that right fromi 
the year 1984 this method of absorption of F.L.R. employees 
was adopted by the MPT with the consent and concurrence 
of the unions including the union that has sponsored the 
present dispute. At that time Shri Ramachnri whe* was o. 
H.F.R. right from 1975 though designated a.s Fitter (V.B.R.) 
on E.L.R. 'oasis was doing work of a Diesel Fitter for at 
least three years prior to 1984 .and while .supernumerary 
post was being created for him to regularise him, on a'ddi- 
tional supernumerary post of Diesel Fitter could and ought 
to rave been created. However, since the supernumerary 
ost created for his absorption was that of Fitter (Y.B.R.) 
and Stair Selection Committee meeting held on 13th Janu¬ 
ary 1984 for lilling up the various supernumerary posts created 
made the remark's ; 


“Shri Ramachari is presently working as Filter (V.B.R.) 
as E.L.R. and has been carrying out repairs of 
vehicle, rnachines, engine, gear box, transmission, 
etc. for the last 3 years, the Committee recommend¬ 
ed that he should be considered for appointment to 
the post' of Diesel Fitter as and when vacancy 
arises." 


Thus, it is staled by the management that when rightly 
so a supernumerary post of Diesel Fitter should have been 
created for absorption of Shri Ramachari, unfortimatelv the 
po.st of Fitler (V.B.R.) was created by the Chairman. To 
remedy this situation and iu order to implement the .sugges¬ 
tion of the Staff Selection Committee dated 13-1-1984, it 
was decided to create the siipernumcrarv posts of Diesel 
Filter and redesignate Shri Ramachari and as that would bo 
the appropriate post in which Shri Ramachari ought to have 
been rightly absorbed. In fact, this union also represented to 
the MW that Shri Ramachari should be appointed as a 
Diesel Fitter in a supernumerary post and not as a Fitter 
(V B.R.). At that time the management says it was presum¬ 
able becau.se Shri Ramachari was a member of that union. 
It npears that he switched his allegiance lo another union 
and therefore, the present union, sponsoring ihe dispute 
changed its stand and protested against the change of 
designation of Shri Ramachari. This union simultaneously 
protested that they were no promotional cvemies for other 
Fitter (V.B.R,). At llial time Ihe nosi ol TInsmIlli hlphlv 
skilled fell vaciinl and, if was. derided as a result of oral 
discussions and compromise with the unions that (he post 


ol 'I'insmilh highly skilled would be couvcrlcd into, the post 
ot Filler (V.B.R.) highly shilled, so that othci Fitter tV.S.R.j 
would blue a pioiuotioiml avaiiue and us consideration thereol 
the union Ivad agreed orally to the redesignutiuu of Shri 
Ranuichari as a Diesel Fitter. It could be done alter the 
sanction of the Ccnlrai Government on or about 21st Sep¬ 
tember l‘)87 and therefor, Shri Ramachiiri's le-dcsignation 
‘.iction was taken by crcaiing the supernumer.iry post of 
Diesel Fitter and aLxilishing supeinumeraiy (xi.U ol Fitter 
(V.B.R.) m or about 1986. The managemcul, therefore, 
coinends that tins union lias gone back upon ils promise 
that the o-bjeclion of said iccruilment would be taken. 
Ihus tihe contention of the management is that all this 
has been done at the miliativc of the uiuo-.i and with its 
concurrence and the union is not now justilied in raising 
this dispute. 

11. Rcjoindei has been lileJ to this wiihcn slatemcnt 
and the contentions raised lu the wiilleii .statement are denied. 
On behalf of the union Shri Rodrigues has been examined 
and cro.ss examined. The managemcul's wilnrs, .Shn Kaniath 
has filed an allidavit in suiiporl and it is seen lhat thcic 
has been no cross-c.\anii,naliou though oppoituiiity was 
given lo the union (o do so, inspile of the fact that llio 
miiltci was clo.scd loi pas.siiig award cailier. 

12. In the course ol the cio.ss esvaniinatioji ol Shri Rodii- 
gues he has staled that it could be that Shii Ramachari 
was appointed V.B.R, (Vehicle Body Rcpairel) on F.L.R. 
(Extra Labour Kegyisition) in the year 1975. and that Fitter 
V.B.R. was a skilled grade as well as the post of Diesel 
Fitter and both are carrying same pay ,calcs. J-Ic further 
admitted the Klwlasi was an unskilled grade. It could be 
lhat M. s. Pareiia, Desai, l-eintindes and Sheikh Abdulla 
were originally uppointed as Khalasi and came (o be promo¬ 
ted as Asst. Die.',el F'iticis and their dai.'s of pi'omotion 
could be 4-8-1980, 9-7-1985. I2-7-19K1 and 15-2-1983 res¬ 
pectively. M/s. Piu'cira, Desai and Fernandes further came 
to be promoted us Diesel Filleis on 7-3-1989, 14-5-1991 
and 14-5-1991 respeclively. Thetefore, Ramaeh.'U'i. who vvus 
appointed as V.B.R, in the vein 1975 obvioirdy was seiiior 
10 these ircrsoas in (he scale lo which eventually thc.'ie persons 
came lo be promoted, lie has lurtbci admilteJ lhat Shri 
Uam«.eliari wa.s redesignated wi 12th May 1987 '.vjth ret¬ 
rospective elleci from 1980 much earlier tlifiu the date on 
which M/s. Rareira, Desai and Fernandes c.inie to be pro¬ 
moted as Diesel Fitters. Shri Antonio F'ernandes was pro¬ 
moted on Adhoe basis as Diesel Fitler on 11-7-1990 and 
Shri Desai on 30-7-1.991). Shri Ramachari was appointed in 
a siipcvniimerary post of Body Fitter as stated in 1984 
He furlbcr admitted that the union ilid not protest against 
the rcgularisation of services of ,Shri Roxario and Decosta 
only from the supernumerary post to icguar po.sl. He 
further admitted that there was no protest made in the year 
1984. He bus also admitted that Shri Chandrakant Naik was 
promoted a.s Diesel Fitter from Asst. Die.scI Fitter on 
21-7-1986. He vvas not able to say whether Ramachari was 
junior to Chandrakant Naik nor if he wa.s senior to Shri 
D’lVlclIo, Hi.s grievance, he states is, that Shri Ramachari 
was redeiignated as Diesel Filter from Fitter V.B.R. He 
furthtT admits (hat Shri Ramachnri vvas not designated at 
any time as Asst. Diesel Filter from lliter V.B.R. He 
there.llcr admitted lliat it .vns hue to say that his union 
did not object lo tliis redesiaiiatlvin expect by idler dated 
14-1II- 1986 to the Asst T-uhoui: Commissioner. He has 
also adiniiled lhat two posis in Fibers Cub.- were created 
on 9-7-1985 and they' were rcgnl.ir posts ami tlial Rozario 
and D'Costa working as Diesel Filters were adliisted on 
these two posts. It is further admitted that there W'as 
no promotion lo the post Fitter (Diesel) from A.ssL. Fitter 
in the two vacancies. Tt has been furlher admitted that on 
14-11-1987 Mr, G. Toraskar joined the post of Fiber V.B.R, 
highly skilled. T astly he states that he does nol know if 
the post of Fitter V.B.R. highly skilled w.is a redesignation 
of the post of Tinsmith highly skilled 

13, T find that Shri Kamath in the course of his affidavit 
has set out the details of reasons that led to the redesignu- 
tion of the post held by Shri Raniadiari. Ffe hn.s not been 
cross-cvamiiied as slated earlier TTncfiallenerd evidence of 
Sliii K.'imalli riddiiced on fielitdr ol tli.’ mana',.-ineiil ilcailv 
C'.lahlishes llie case ol the mana-emem rui-f d.-inolishes that 
made out by flic union, ft has been slated that the unions 
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were parties to the decisions taken and pursuant to those 
decisions taken the supemumarary posts were created and 
filled up by appointing E.L.R. and abolishing them when 
regular vacancies arose, Shri Ramn'hari was one of the 
E.L.R. so his interest was taken care of by the union. I 
find that though there has been no diffleuky in ihe unions 
accepting decision it has chosen to raise a dispute when it 
suited it and which stand was contrary to its earlier approach. 

I find that there is no merit in the contentions raised on 
behalf of the union and it is not correct to say that the 
action of the management of M.P.T. in clianging designa¬ 
tion was unjustified since it was not preceded by notice 
under section 9(A) of the Industrial Disputes Act. It is 
also not correct to say that the demands of the union in 
respect the Asstt. Diesel Fitters for promoting is justified. 
The workmen are not, in my opinion entitled to any relief 
in the facts and circumstances of this case. 

Award accordingly. 

R. G. SINDHAKAR, Presiding Officer 
24 FT#, 1995 

981 —1947 
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[^istlT tT5r-30012 /23 /89 Wt RIT (ftTF, )] 
TPSTPTT^, srfST^iTTt 

New Delhi, the 24th March, 1995 

S.O. 980,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Centra) Government 
hereby published the award of the Central Government 
Industrial Tribunal No. 2, Bombay, as shown in the An- 
nexure, in the industrial ispute between the employers in 
relation to the management of Bharat Petroleum Corpora¬ 
tion Ltd., Vasco-da-Gama and their workmen, which was 
received by the Central Government on 23rd March, 1995. 

(No. L-30012/23/89-IR (Misc.)l 
RAIA LAL, Desk Officer. 


“Whether the action of the management of M/s. Bharat 
Petroleum Corporation Ltd., Vasco-da-Gama, in ter¬ 
minating, discontinuing, the services of Shri 
PurshoUam B, Kumbhar Casual Cleaner, w.t.f, 
Juno 1988 is justified? If not, to what relief the 
said workman is entitled ?" 

2. Shri Purshottam Kumbhar claims that he was working 
as a Casual Worker from 1984 to June 1989 with the Oppo¬ 
nent, and the Branch Manager abruptly terminated his ser¬ 
vices when he reported to the duty. 

3. The workman contended that in March 89, he realised 
that the Opponent Employer was intending to fill the regular 
vacancy of Cleaner by resorting to fresh candidates spon.sor- 
cd from the Employment Exchange, He therefore raised a 
dispute and during that period his services were terminated. 
He asserted that the Office memorandum dated 7th June, 1988 
reference No. F. No. 49()/4/2/86-FiSH(c) from the Ministry 
of Personnel, Public Grievances and Pensions, Government 
of India a policy has been laid down regarding the Employ¬ 
ment of Casual workers in tbe Central Government and other 
Statutory Organisations. He submitted that the procedure laid 
down in that memo is not followed by the Opponent. He 
prayed that ho may be reinstated in service w.e.f. date of 
termination of his vacancy with full back wages. 

4. The Opponent opposed the claim by their written state¬ 
ment eth, 3, It is asserted that the alleged dispute is not an 
industrial dispute as contemplated under section 2(K) of the 
Industrial Disputes Act and under section 2(A) of the said 
Act. It is averred that the applicant had not worked for more 
than 240 days in a calendar year. 

5. The workman contended that it is the policy of the 
Government that all lecruitments under the workman cate¬ 
gory will have tc be done from among the candidates spon¬ 
sored by the Employment Exchange against the invited 
vacancies. The Applicant’s name was never infornjed by the 
Employment Exchange and therefore he cannot be consider¬ 
ed at all, ft is averred that the work on a casual basis for a 
limited period in an organisation docs not entitle any one 
to a permanent employment in that organisation. It is sub¬ 
mitted that the workman was never regularly employed as a 
casual worker and he was not attending the gate of the Com¬ 
pany on everyday basis. The permanent vacancy was filed 
up after informing the Employment Exchange at Vasco and 
the Employment Exchange sponsored the list of candidates 
who satisfy the eligibility criteria. 

6 . The employer contended that a wrong reference is plac¬ 
ed by the workman on the memo dated 7th June, 1988 and 
that memo relates to the Central Government emoloyees in 
their office.s and no such direction is received in respect of 
Ihe Casual workers by the Employer. It is contended that the 
workman is not entitled to the relief as claimed. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAJ 
TRIBUNAL NO. 2, BOMBAY 

PRESENT: 

Shri S. B. Pansc, Presiding Officer. 

Reference No. CGlT-2/37 of 1990 
Employers in relation to the management of Bharat 
PetroleLim Corporaition Ltd., Vasco-da-Gama. 

AND 

Their Workmen. 

APPEARANCES : 

For the Employers—Shri R. N. Shah, Advocate, 

For the Workmen—Shri G. D. Samant, Advocate. 
Bombay, dated 7th March, 1995 
AWARD 

The Government of India, Ministry of Labour, New Delhi 
by its letter No. L-30012/23/89-JR (Misc.) dated Sth Nov¬ 
ember, 1990 referred to the following industrial di.spntn for 
adjudication. It is in the following terms : 


7. My Learner predecessor framed issues at exh. 4 for deter¬ 
mination. The issues and my findings thereon are as follows ; 

Issues Findings 

1, Whether no industrial dispute 

as contemplated under section 
2(K) of the Industrial Disputes 
Act, 1947 exists between the 
workmen and the Management 

m the present case 7 YES 

2, Whether the provisions of the 
section 2A of the said Act 

are not attracted in the present 

case 7 YES attracted 

3, Whether the action of the 
Management of M/s, Bharat 
Petroleum Corporation Ltd., 

Vasco-da-Gama in terminating/ 
discontinuing the services of 
Shri Purshottam B. Kiimbhii-, 

Casual Clearncr, with effect 

from Tune 1988 is justified YES 

4, If not, to what relief the said 

workmen is enlitled 7 Does not survive 

5, What Award 7 As per order below. 




US/ 
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RHASONS 

S. Slin Puislioltam Kumbhur (cxh. 6J admits lliat he was 
a casual woiker wdti Ihc Opponent. He worked there lor less 
Uian 240 days m a year. He worked 55 days in 19^1, 59 days 
in 1983, 57 days in 1986, 88 days m 1987 and 54 days in 
1988. He artiimed that he did not work at all in 1989. Later 
on he cjarhied that he worked lor 8-lU days in that year for 
which he was not paid at all. It is not m dispute that he 
worked when the regular employee was on leave, he was 
never given an appointment letter or any written order for 
his engagement in duty for that period and ihe discontinua¬ 
tion. Ihis is supporicd by Debash Chandra Paira (cxh, 9) the 
Deputy Manager of Bharat Petroleum Corporation Limited. 

9. bccdon 2lv of the Industrial Disputes Act deals with 
the delmition of Industrial Dispute. “It means a dispute or 
a dirierence between employer and employee employer and 
employer, or between employers and the workman or work¬ 
man and workman which is connected with the employment 
or the un-employment of the terms of employment or with 
the conditions ot labour of any person”. Looking to the 
nature of reference, this dispute does not fall under the 
s.iid definition. It can be further seen that in the written argu¬ 
ment filed by the workman, there is no reference relating 
to this issue. 

10. Section 2A of the Industrial Disputes Act reads as 
under ; 

“Where any employer discharges, dismisses, retrenches 
or otherwise terminates the services of an individual 
workman, any dispute or diflerencc between that 
workman and his employer connected with, or aris¬ 
ing out of, such discharge, dismis.sal, retrenchment 
or termination shall be deemed to be an industrial 
dispute not withstanding that no other workman 
nor any nation of workmen is a party to the dis¬ 
pute.” 

11. It is tried to argue on behalf of the management that 
us the workman was employed on a temporary basis, his 
case does not fall under the extended definition of industrial 
dispute. According to that he was not discharged, dismissed, 
retrenched, or otherwise terminated from the services. It is 
his services were terminated on the basis of efflux of time and 
not at the instance of the corporation, Shri Purshottam affirm¬ 
ed that he WHS employed temporarily as a casual worker. 
He was always given such an appointment when a perma 
nent employee is absent. As he was not given such an ap¬ 
pointment and some other person was recruited in his place 
he raised the iiidus rial dispute. Admittedly, he wHrkeJ bet¬ 
ween 1984 to June 1989. It is therefore very clear that the 
workman was not discharged, dismissed, retrenched, or ter¬ 
minated at any time. He was given the employment on casual 
basi.s and for a particular period, but due to cfflu.x of time 
his service was over. 

12. The Learned Advocate for the workman placed re¬ 
liance on Oriental Bank of Commerce v/s. Presiding Officer, 
Central Government Industrial Tribunal And Anr, 1993, I, 
CLR, 205, That was a case wherein the workman was given 
the appointment against the leave vacancy and was for a 
fixed term and came to an end on the expiry of the period. 
While deciding the matter; it is observed by THEIR LORD- 
SHIPS that there is no reason to give the new construction of 
the definition of the term retrenchment. The termination of 
the services of the workman amounts to retrenchment even 
if he ha.s worked for less than 240 days. Under such circum¬ 
stances, the personal dispute can also be said to be falling 
^nder the definition of section 2A of the Industrial Dispule.s 


13. The workman placed reliance on the circular at E.\h. 
5/3 After perusal of the circular i; cannot he said that as if a 
right he is entitled fo employment with the Oppenent, 
Shri Debesh Chandra Patra affirmed that the workman 
could not be considered as his name was not recommended 
by the Employement Exchange. It is not in dispute that his 
name wa.s not recommsiidcd by the Employment Exchange, 
ft IS well settled that when such a appointment is (o be made 
the name.s should be asked from the concerned employment 
exchange, The management did not consider the case of the 


workman as his name was not sponsored by the employ¬ 
ment exchange. The Learned Advocate for the workman 
placed reliance on Union of India v/s. Hargopal AIR, 1987, 
S.C. 1217, My attention was drawn to para 6 of the said 
jnclgracnt wherein it is observed that the Act does not 
oblige any employer to employ those persons only who have 
been sponsored by the Employment Exchange. It is tried to 
suggest that under such case, that should have led the 
workman to compete with tire other candidates for getting 
the empJoymeni. The Eeariied Advocate for the employer 
had drawn my attention to para 9 of the said judgment 
which slates that the candtdates arc to he filled from the 
names received from the employment exchange. It was only 
when tliose suitable candidates were not available the other 
sources of recruitment were to be considered. Here in this 
case as the other names were sponsored by the Employment 
Exchange, the name of the workman could not be considered, 

14. It IS tried to suggest that the workman registered his 
name with the employment exchange. That might be true but 
the fact remains that his name was not sent by the Employ¬ 
ment Exchange to the Opponent. Therefore he was rightly 
not considered by the management for the employment as 
the other qualified candidates namgs were sent to them. I 
therefore lind that the action which is taken by the managtlnent 
is perfectly legal and proper. It docs not warrant any change. 

15, Before passing the award 1 must mention it here that 
it is the grievance of the workman that even though he worked 
for so many days which is not disputed by the management 
he should have been given an opportunity to complete with 
the candidates whose names were sent by the employment 
exchange. There is no record to assert that why his name 
was not senro the management by the concerned Employ¬ 
ment E.xchange. There is no record to assert whether he 
renewed his name in the said employment exchange at a rele¬ 
vant time. But I find that looking to the service he rendered 
to the management, if the next opportunity occurs and if the 
workman is found eligible in all respects, he may be considered 
for that po.9t. With these abbreviations, I return my findings 
on the points accordingly and pass the following order : 

ORDER 

1, The action of the management of M/s. Bharat 

Petroleum Corporation Ltd, Vasco-da-Gama in 
teiminatingidiscontinuing the service of Shri 
Purshottam B. Kumbhar, Casual Cleaner, w.e.f. 
June, 1988 is justified, 

2. No. order as to costs, 

S. B. PANSE, Presiding Officer 
^ fTceft, 2 4 JTT?, 199 5 

TT. 7TT. 981 .—Tcf; BfTff 
srfWtT fT., 6, HTilBdif+R ^ RS'ra'-600034 

kmf ^ ^ kft- pi!rnE 3 T ^ 

?ff^fTsrET: TiffT ^ 

frfff afrr 1952) (1952 

1 9 ) ^ TTR Prf^) spt 

fjm 17 ^ ( 1) % (^) % 

iTff fTWT ^ TEfir CTPTfTT % Hitf- 

^ifTTf % fpfTT Jf 

atwB- tpt ^ ffnj e t 

^ ^ ^ 

^ ^ irfaETT fHftr klftTpETR ^«rT 

pTfJr 19.52 ?pi% ^ 
tffST fftipT fwr W t ^ 3 ^ 3TpiT5TnT 
^ ^ Jr Jr ipptt 

Jr W ^ ^ qrr' ^ WTPHDPf Jr tpR- 

nft t3WEr I I 
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?TrJr^ir‘T # KTTTT 17 ^ 

% ’STOT (^) gro JKfT ^ JTifrn' 

3ft r it grror^ iJRff i^?TEft^ %7JPT 

^11:^17: grn ^ftt 

:j'T?5=fjf T ^nr if 15 J STTR | I 

1. f^TFTfTT ^ T^flrer ffFfmr r^^n: 

^ jTtt firrr ^fir ffTT^T sp :jf^r srfa-- 

fir!r»T ^ ^JRT 17 ^ ( 3 ) % (»p) ir 

igf^iTpJfr P f'^ ^arP irgiw ^fTTirr aftr 

tip fpftwp ppit: :rt pgTirpt ppt ^ ppif'p 

ift 15 PTT ^ ^ttiTT I 

2. 5TFP ’^PritlT^ff % PRP’J if ?ifp- 

fpiTp aftT PtfPl pj^ ^Tn % p^ppp ^ pw- 
^PT % it ?pmr % ftrftr fpirpt% iptipp 

pp^rp ^r ppp ^ SFP p I 

3. ^rpfirpr % prpt^" it wz pfp fptppt ?ptip 
tptfpTfr pftpp fpfj ?pttp, 195 2 p"- ^p %r?x p^r 
^r I 

4. Ritp it tftr^ pr psttap Pt ?pippt ^ 

PcfpTP fiPTPt P Pf'J'ff PTPPTil' I PP PT ?rTP PIP 
pfp^ fp?tn PTtipr I PPP fPTPPT % pf^p fpfp fpppf 
it pftfpt PPtPP, pfp^ fpfp PWPP pit ^ 

pppfp % apip P^fptPT PTTPTPtT' ptffrwp 

^ ppp ?PTPPr % puipif^'t % ffP % pfppr^p PPT^ 

pit prPTPPT ^ P^ ppp't pppjp ^ 
pf^p fpfp prppp, ppfPTfppt pit pp% fpPTP M^jp 
prpp pp pfpp PPPT ^ I 

5 . pfp fpTPPr pft ®P p Pt PTpt PT p ppI 
spjfprfr (^p ppp pfafppp pit pkt 2(p) it 

fpflTPP f%PT PPT pt) Pt PP»P PP^ % PIP PPFT 

ppfTT PTPP I 

6 . P?t ppt ptpprfV PT ptpprft pftptip fpPr 

(pptj;^!) PT fppft PFP WJ-PFP P^PTPPT pp P?ir P 
PPPT ti P(!PPPT if JPTP pp PPTPl PTPT t p't 

fpptppr pp firfp pp ^ pp^ PpnrpT sftp ^ir 
PPTPTPt % fp®% fiRTPPT % PTP pfptp fpfp ptj t 
pppf ^ afpfpp pnp^ pk pp% if PPT ptpk iff 
spp^PT pklT I 

7. %pftP pfptsp fpip PIPPP ^ SECT PPPT %pftP 
PTPPT% jnr pit sft PTPPT ppp-ppp pp fpTT 
piT fptpft % ptjprp PktPT fpf^ ^ Ppi'P % fpt^ 
fpzftppr -plpft pit ¥«nPPT PkTT I 

f), pfpcp fpftj, ^PTPt PtP if fpfkr ?,TPi ^FP 

Plpf % ^tr pfpcp fpfp if PTP % pf^ PtJT 


[Part II— Sec. 3(ii)] 

aftr pf^ fpfp ^PPTPfpPt pk pppit pfpT^p it 
PPt % fptr ^ppik pfptp fpfp PP3P Pf ^PT-cpift 
^PT I 

9 . PPT 10 . t=prp"t Ptf ptp p' ptp 3 PT^ ir ppt 
PTT t^pt Pkir pk PTPPTj%?PfP pfantp fpfp 
PfPPP PT PPE §TP pfpIFP fpPT"t pfpptrft giTT ppp- 
ppp PT pkr kp TfTT pTtf fppwr k ppptf prpf 
prfii'/fprpt Ptpf giTT pp pn; PTPtp fpfp Pkt kt 
PPP prt^r PiIpE pp P" PTtP PPPt ptpTPTP PTTT 
t'ppFp pp it kt Prppt/p^ pt PTPWP ftPT kkip 
pfpsp fpfk prppp k'T pfapPT ^ fk PsT kpl 
pfip ktgr pkp'^' p grPt % ^prtrr ittpT-pfksrr pintt 
Ptf tip' P,p; PtgT-pft^TT k kP ftTPlklT PIP pipT I 

11 . pt=Pk pp PPrPPT k ipsTT pitffpp !jpp-pp 

k PTP ptKT PTtkrp PTfPk pfkp fpfp ippt kt tTk 
pfp fpktp pp kf PPTfcT k 0; PT? k ?ppf k^ip 
pfpttp fpfp PT'jkT kt ptgp kt Pnkt I ?p pp'tpp 
k fptr ^fpcp pTT fpktp pp p?kt P^P P 31 

ppp Pk ktpr I 

12 . pTPtkTT pfpPT? pfpcp fpfp k PPP 
kPPTfrpf k kwPTPf kt PTPTpk pi? k't 15 prfttj 

Pk PTTPt si'i'S kl kpfpT kP kl I I kkPTPt kt fppTp 
p ppippt k^p k fpp ppip qfkipfppf it fpptkTT 
^kPTpt pp kT PPT PkR PPTPTPt ?TPT fpp PkTT 
Pk PPT^S’ PTPT TPTPPI PPTPTPV ?tpt t I 

13. fPTPt PtP PTkT^ PITT PPP-PPP fptr ttp 
fpkkt kaiPpTT fpfij k PPT ■pfkp't kr fppp kkpr 1 
pfppfppt ^pipt Pti' k PTP PT PTtp kr ppikt kk 

PTpftPfTP# pk k PPT fpppk it PP^PP Pk kt 
pFpTW it TkT P 10311 I 

14. PTkTT k fpkft k P^PTT fp^kp kPp PT 
rPTlft krf ptpP-PPP PP ^ ktT Pk PTP kstp 
^farPP fpfp PTPP^P PT PPk pfpfpfpp't PTTT PPTTT 
pp pfPk PPTTkr PkTPPft ?>PT I 

15. t=PTPt kr^ Rk P?^-aptTT TfkTTf PPTT ki'PT 
sftT 5PTP ktT fpptkp PIP kt PPP PT P^kt 
^fpfppp kkPT I 

16. kPT fkp pp PPPTPt, fPkT% pp ktr arkp 
kPPTit P PPftTP aPTP kt f^PTTP k fptr ?pTPt Pt¥ 
fpT^ kk PPTT kipp I 

17. Ipktp/kkT kt pit ppifip k 0 : PTP k pTkt: 

STTPk kPPrit kt PTfPk pTPT IpPPH ppit kkpT I 
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IS. 5frq7TT?'r ^■WT % 

qr qr?; hw ^ 1 ^ qiq'-^ q^r- 

-;i Kq''f ir qt'nt qftr qnrqrfqqf % 

qr^TTi’ qT q'ri % sm ftvqr ^thtt i 

19 . qq' % q^ fqq *rrfq w qq 

qTFRTft % it sqm ^ qq if ^qj fen 'iiiqqi 
fjiqqri rqr^ qti' fq'iR' qti,' qr^ qq '?qq‘ ?qtrq % 
TO 60 % TOHM TOftq 5TO qtfqrT qr if TO 

^TI 

20. qfe TOwt qrs' topk srt qtfqq 

5TOT qtt q?’ TO qroji' it % fq^qrmq to t qt 

?TO TOTO k TOT tot if Wffffk ^ ?fT TO qTJft 
qr fTOrqqr q/T TOqr 1 

21 . frotTOi qi^ fqftc q?r % toto 

wiTO, qqq WTOi TOT TOTO it ^rfq 

qit "jrr qriqi I 

22 - fTOtqrr ^ftt Troft q'Tf, qf^ fqfsr 

TO'^T q'T trqt fqqTfunTt qpfq q^ ^7 qqq-TOq qq 
^r?^q qqqT^/qTTtq qfTOT fqfq qp^qr fqatfro 

qi' I 

23 . qqq qiftq % to 69 qtt tWr qr fqtft to- 
fqfq % qror q t# qr qfq TOqqr % 
qf^ fqfq fqqqf if fqqiqqTqf % q'TOiq't qt 
jprq qfr STOTTOT t qf TOTft TO WP; TOT qff 
;Tf qrfWqf qt TOtq it ^ ^TOt qtqt qk TO 
qq>jRt % iror qqq'tq qiqT qr ^'k 'qkro fqfq 
TO^qr qr ^ qrofq ^ q^fqfroq fkn tot rfr i 

2 4. TOrqqr % q, fq. froqt if fqqf qiq % 
ftiir |Tr vfr ikrfq^ ^ qqqi tot TOrqqr if 
7'tTOTP qqq ^ qfVtjrrqTOTO fqqt sqfqr % kfit qf 
^TOTOT q Tjft qTqfq q^ if qrqr ^ fq ^qrqqr 
% q, k. fqqqf % qrofq toitot qf to qkt wik 

qif TO, qtfqfirq Tqffq qff to^ qff ^tot if qq qqqq 
t q'T TO qt TOT frofTOT gTP fqqtqTo.qr I 

2 5. fqqfqTi', qfq'q fqfq % qwrqq ir qjqktq 
q^ froq TOif % TjqroTq, fiTO' frot qk, 
vrfinqf qr totto qrfqq qqq q^qr i 

26- fqqrqqr qj^qq Tqfqqrk sttt q^'ipTO fqfq 

% froqf qfr Tk qfr tot to Tff qf| TOffsrq 

qroif TfTO qrfff TO q^qilrof % q§qq TO qm if 
q^4 iq qrk j^qrTOT q TOi to qqiTOT i 

27. "qrifTO qrqp” TOTTOT TO TO 

Tik TO qqr qqTff f \ 

2 8. qfq qqr Trffrfqqq % totTOt Tqrqqr q>t 
rqqff qqTO Tqrqqr qrdt % 37 qqqrq q7 37 q?rTO 


qrffT froiTOT qf^r Piftr TfTOtq TO toTOto to 
if TOTTqr, qrfq qro qftrfqror %■ totTOt fqq qr^T 
qTO qrqf ^ TOiTwr TO tTOq % qrokr fro qTO qT% 
qfqro fqfq q TOq fTOfT TO TOTO if qq q ^ I 

29. qqq TOf if it froft tiq it TTOTO TO T^ 
7? TO TO qqTO t I 


[q. kT' 350 i5/7/95—qq. qq.-II] 


q. TO. ^jTOTT, qqT qfqq 


New Delhi, the 24th March, 1995 

S.O. 981.—-Whereas Messrs, Tamil Nadu Petio-Producls 
1 td., 6, Nungambakkam High Road, Madras-600034 (here¬ 
inafter relerred to us the said establishment) has applied 
for exemption undbr clause (a) of sub-scction (1) of Section 
17 of the Employees’ Provident Funds and Miscellaneous 
Piovisions Act, 1952 (19 of 1952) (hereinafter referred to 
as the said Act). 

And. whereas, in the opinion of the Central Government 
the rules of the provident fund of the said establishment with 
respect to the rates of contribution arc not less favourable 
lu employees therein than those specified in section 6 of the 
said Act and the employees are also in enjoyment of other 
provident fund benefits which on the whole are not less 
favourable lo the employees than the benefits provided undeT 
the said Act or under the Employees’ Provident Funds Scheme, 
1952 (hereinafter referred to as the said Scheme) in relation 
to the employees in any other establishment of similar 
character; 

Now. therefore, in exercise of the powers conferred by 
clause (a) of sub-section (1) of Section 17 of the .said Act and 
subject to the conditions specified in the Schedule annexed 
heieto (he Central Government hereby exempts the said estab- 
li'hmcnt from the operation of all ihe provisions of the said 
Scheme. 

SCHEDULE 

1. The employer in relation to the said establishment shall 
provide for such facilities for inspection and pay such inspec¬ 
tion charges as Ihc Central Government may from time to 
time direct under clause (a) of sub-section (3) of section 17 
of the said Act within 15 days from the close of every 
month. 

2. The rate of contribution payable under the provident 
fund rules of the establishment shall at no time be lower 
than those payable undbr the said Act in respect of the 
rm-exempted establishments and the said Scheme framed there¬ 
under. 

3. In the matter of advances, the scheme of the exempted 
establi.shment shall not be less favourable than the Employees 
Provident Fund Scheme, 1952. 

4. Any amendment to the said Scheme which is more 
beneficial to- the employees than the existing rules of the 
establishment shall be made applicable to them automatically. 
The employer shall not however make any other amendment 
in its P.F. rules without the approval of Regional Provident 
Fund Commissioner. The Regional Provident Fund Commis¬ 
sioner shall before giving his approval, give a reasonable op¬ 
portunity to the employees to explain their points of view. 

5. All employees as defined in section 2(f) of the said 
Act who would have been eligible to become members of 
the Pri'.vident Fund had the establishment not been granted 
exemption shall be enrolled as members. 

6 . Where an employee who is already a member of the 
Employees’ Provident Fund (Statutory) or a provident fund 
of any other exempted establishment is employed in his estah- 
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lishment, Ihc employer shall immeditely enrol him as a 
member of Iho fund and ni range to have the accumulations 
in the provident fund account of such epaployce with his 
previous employer transferred and credited to his account. 

7. The employer shall establish a Board of Trustees for 
the management of the provident fund according to such 
directions as may be given by the Central Provident Fund 
Commissioner or by the Central Government, as the case 
may be, from time tol time. 

8 . The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the Employees 
Provident Fund Organisation inter-alia for proper accounts 
of the receipts into and payments fiom the provident fund 
and the balances in their custody. 

9. The Board' of Trustees shall meet at least once in every 
three months and shall function in accordance' with the guide¬ 
lines that may be issued from time to time by the Central 
Government/Central Provident Fund Commissioner or and 
officer authorised by him. 

10. The accounts of the Provident Fund maintained by 
the Board of Trustees shall he subject to audit by a qualified 
independent Chartered Accountant annually. Where consi¬ 
dered necessary, the Central Provident Fund Commissioner 
shall have the right to have the accounts re-audited by any 
other qualified auditor and the expenses so incured shall be 
borne by the employer. 

11. A copy to the audited annual provident fund accounts 
together with the aud'ited balance sheet of the establishment 
for each accounting year shall be submitted to the Regional 
Provident Fund Commissioner within six months after the 
close of the financial year. For this purpose the financial 
year of the provident fund shall be fiom the 1st of April to 
the 31st of March. 


21. The employer shall also make good any other loss that 
may he eaiuc to the Provident Fund due to theft burglary 
dcfalcahon mis-uppropriation or any other reason. 

22. The employer as well as the Board of Trustees shall 
submit such returns to^ the Regional Provident Fund Com¬ 
missioner as the Central Government/Central Provident Fund 
(. ommis_ioner may prescribed from lime to time. 

23. If the Provident Fund rules of the establishment pro¬ 
vide for forfeiture of the employees’ contribution in cases 
where an employees ceases to be a member of the fund on 
the lines of para 69 of the said Scheme, the Board of Trustees 
shall nuainlam a separate account of he amount so forfeited' 
prior to 1-1-90 utilise by the B-O-T for such purposes as 
may be determined with the prior approval of the Central 
Prov'dent Fund Commissioner. 

24. Notwithstanding anything contained in tlie Provident 
bund Rules of the cstblishment, if on the ceasation of any 
ind y dual from the membership of the fund consequent on 
letiiing from service or on taking up the employment in 
.some other establishment, it is found that the rate or con- 
'iibulion rate of forfeiture etc., under the P.F. Rules of the 
establishment are le^s favourable as compared to these undbr 
the stalulofv Scheme, the difference shall be borne by the 
employer. 

25. I he employer shall bear all the expenses of the admi- 
mstiation of the provident fund including the maintenance 
t f accounts, submission of returns, tran-fer of accumulations. 

2.i Notwithstanding anything contained in the Provident 
establishment, a copy of the rales of the found as approved 
hv the apnropriute authority and us and when amended there 
to alongwith a translation of the salient points thereof in the 
Irnytiugc of the majority of the employees. 


12. The employer shall transfer to the Board of Trustees 
the contributions payable to the Provident Fund by himself 
and employees by the 15th of each month following the 
month for which the contributions are payable, The emp¬ 
loyer shall be liable to pay simple interest for any delay m 
payment of Ibe establishment is liable in similar circumstances. 

13. The Board of Trustees shall invest the monies in the 
fund a« per directions that may be given by the Government 
from time to time. The securities shall he obtained in the 
name of the Board of Trustees and shall be kept in the 
custody of a sehedtded Bank under the Credit Control of 
the Reserve Bank of India. 

14. Failure to make investments as oer directions of the 
Government shall make the Board of Trustees severally and 
iointlv liable to surcharge ns may be imposed bv the Central 
Provident Fund Commissioner or his representative. 


27. The appropriate Government may lay down any further 
conditions for continued exemption of the establishment. 

28. The employee shall enlnnce the rate of provident fund 
rontributions appropriately if the rate erf provident fund con¬ 
tribution IS enhanced under the said Act so that the benefits 
under the Provident Fund Scheme of the establishment shall 
not become le s favourable than the benefits provided under 
the said Act. 


29. The excmplion is liable toi be cancelled for violation 
of any of the above conditions. 
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15. The Board of Trustees shall maintain a scriptwise re¬ 
gister and ensure timely realisation of interest. 

16. The Board' of Trustees .shall maintain detailed accounts 
to show the contributions credited, withdrawal and interest in 
respect of each employee. 

17. The Board shall issue an annual statement of accounts 
to every employee within six months of the close of financial/ 
accounting year, 

18. The Board may. Instead of the annual statement of 
accounts. Issue pass books to every employees. Those pass 
book shall remain in the custody of the employees and will 
he brought iiptodate by the Board on presentation by the 
employees. 
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19. The accounts of each employee shall be credited with 
interest calculated on the opening balance as on the 1st day 
of the accounting year at such rate as may he decided bv 
the Board of Trustees hiit shall not be lower than the rate 
declarefi bv the Central Government under para 60 of the 
raid Scheme, 

20, Tf the Board of Trustees are unable to eav intere.st at 
the rate declared hv the Central Government for the reason 
that the return on investment is less or for any other reason 
than the deficiency shall he made good bv the employer. 


%. ?ff. 


New Delhi, the 27th March, 1995 

.S.O. 982.^111 pursuance of Section 17 of the Industrial 
Disputes Act 1947 (14 of 1947). the Cenliai Government 
hereby publishes the award of the Central Government fti- 
□ustrisl Xribunal Jabalpur as shown in the A.niicxure in 
the Industrial dispute between the employers in relation to 
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the management of Divinioiial Engineer (Phones), Prones Divi¬ 
sion and their workmen, which was received by the Central 
Government on 21-3-95. 

[No. L-400)2/26/87-D.lI(B)J 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR (MP) 

Case Ref. No. CG1T/LC(R)(53)/1988 


from 20-2-83 to 19-3-83. No explanation is given by the 
workman for her continuous absence. Consequently, as per 
C.C.S.L Leave Rules 32(A) & (B) she was not entitled for the 
leave even on medical ground and her services were termi¬ 
nated under C.C.S. (Temporary Services) Rules. 

6. Consequently, the action of the management in termi¬ 
nating the services of the workman w.e.f. 19-5-1983 is legal 
and justified. She is not entitled to any relief. Parties to bear 
their own costs. 

ARVIND KUMAR AWA.STHY, Presiding Officer. 


BETWEEN 

Miss Sunanda Kamble (now Mrs. Sunanda Sukhdeve) 
C|o. M, S. Kamble, 4|23. Soirth T. T. Nagar, 
Bhopal (MP). 

AND 

The Divisional Engineer (Phones), Phones Division, 
Bhopal (MP) and The Director, Telecommunication, 
M.P. Circle, Bhopal (MP). 

PRESIDED IN ; By Shri Arvind Kumar Awasthy. 
APPEARANCES ; 

For Workman—Shri A. K. Shasi, Advocate. 

For Management—Shri B. Da’Silva, Advocate. 
INDUSTRY ; Telecom, DISTRICT ; Bhopal (MP). 

AWARD 

DATED : MARCH 1995 

This is a reference made by the Central Government, Minis¬ 
try of Labour, vide its Notification No. L-40012/26/87-D.- 
11(B) Dated 3rd June, 1988, for adjudication of the following 
indutliial dispute;— 

SCHEDULE 

“Whether the action of the Divisional Engineer (Phones), 
Phones Division, Bhopal in terminating Miss Sunanda 
Kamble (now Mrs. Sunanda Sukhdeve), Telephone 
Oi>erator from service with effect from 19-5-1983 
is legal/justified? If, not to what relief the work¬ 
man concerned is entitled and from what date ?” 

2. Admitted facts of the case are that Miss Sunanda Kamble 
was appointed as a Telephone Operator in the pay scale of 
Rs. 260-480 with effect from 15-6-82 vide order dated 24th 
February, 1983 and subsequent to her marriage she is now 
known as Mrs. Sunanda Sukhdeve; that in the order of 
appointment it was mentioned that the post is temporary; 
that it is also not in dispute that Mrs. Sunanda Sukheleve 
was on medical leave during the period from 20-2-1983 to 
5-6-1983, 

3. The case of the workman is that the service of the 
workman was terminated by order dated 19-5-83; that the 
management has treated absence of the workman as her 
resignation with effect from 19-5-83 which was illegal. The 
workman has prayed that her termination with effect from 
19-5-83 be declared illegal and she be treated in continuous 
employment and all the benefits bo given to her. 

4. The case of the management is that Smt. Sananda 
Sukhdeve was temporary employed; that as per CCS (Tem¬ 
porary Services) Rules the absence of the temporary employee 
for a period of three months is to be given sufficient ground 
for termination of the service. It is alleged by the manage¬ 
ment that from 11-6-83 the workman was absent from the 
duty for more than three months and as per rules it was 
treated that she resigned from service from 19-5-83. It is 
alleged that the workman was reinstated vide order dated 
28-9-87. The management has denied that the termination 
of the service of the workman was malicious and 
it is alleged that on account of the continuous long absence 
from the duty the services of this temporary employee was 
terminated. 

5. From the order of apfSbintment it is clear that 
Mrs. SoooTiriT Sukhdeve was appointed temporarily; that she 
was continuously absent from 20-5-83 to 5-6-83 and also 
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New Delhi, the 27th March, 1995 

S.O. 983_In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of thei Central Government 
Industrial Tribunal Bombay No, 2, as shown in the 
Annexure, in the Industrial dispute tetween the employers 
in relation to the management of MTNL and their 
workmen, which was received by Jhe Cenlral Government 
on 21-3-95. 

[No. L-40011|14|90-IR(DU)J 
K. V. B. UNNY, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

PRP.SENT ; 

Shri S. B, Pause, Presiding Officer 
Refefcuco No. CGIT-2|6 of 1991 

Employers in relation to the Management of Mahanagar 
Telephone Nigam Limited, Bombay 

AND 

" Their Workmen 
APPEARANCES : 

For the Employers.—Mr. R. S. Bhavanani Representative. 
For the Workmen.—Mr. P. M. Devadiga Rapresentative 

Bombay, dated 1st Match, 1995 
AWARD 

The Government of India, Mini.stry of Labour, New 
Delhi by its letter No. L-40011|14|90-TR(DU) dated 4-2-91 
has referred to the following industrial dispute for adjudi¬ 
cation. 

SCHEDULE 

‘'Whether the action of the management of Mahanagar 
Telephone Nigam Limited in terminating the ser¬ 
vices of 14 workmen (as per Annexure ‘A’> work¬ 
ing -in the Telephone House Cauteon, Telephone 
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House of M'J'NI, Bomba'/ w.c.f. 7-10-88 and who- 
ther the management ot MTNL v,eic also justified 
in vvilhholdine wage from Aug. 1988 and in non- 
implcmcntation of Fojiili Fay Ci-mimiKsion’s pay 
,‘.eale w.e.f. 1-1-1980'; It not, to whot relief the 
concerned workmen me entided to ?'" 

2. The 14 workers claim to be the employees of the 
Mahanag ir Teleplione Nigam Limited in the canteen situate 
al Bral fiad.tvi Administrative Building, Bombay, Thev 
contended that us they were denied the equal wages „iid 
benefits as applicable to the direct employees of fhe Bom¬ 
bay Telephones ns it was then they started demanding it. 
The mfinvtgcmcnit with a view to publish the woikers 
stopped their work w.e.f. 7-10-1988. 

3. The Mahanagar Telephone Nigam Limited has various 
telephone exchanges throughout Bombay and Thane, Many 
employees are working in those establishments. On the 
ha.sis of the strength of the employees m those e.stablish- 
ments are classified into category A, B and soforth. On 
the basis of the category of the canteen employees are 
provided in every such canteen. It is always seen that 
the strength of the workmen in the esmteen is alwaya 
less. It is therefore the workmen in th© present' dispute 
would have been absorbed in the other Canteiens of the 
management. 

4. The workman contended that in view of the various 
judgement', and directions of the Supreme Court the Can¬ 
teen should be given on contract basis to private contractors 
but the department itself should run the canteen 
workmen employed therein are Ifie direct employees of 
the Union of India. Under such circitmslanco, the plea of 
the manogennnt that the private contractors express their 
inability to run the Ciantecn in queslion cannot be accepted 
and the stoppage of work w.c.f. 7-10-88 is illegal. 

The workman asseiTed (hit before taking Iho impugned 
action, no notice was given to the workers and nor the 


requisifo conditions for retrenching the workers weie com¬ 
plied by the management. 

6 . The workmen contended that under such circumstance, 
the action of the management i.s unjustified. The workmen 
are entitled to reinstatement with full back wages and cou- 
linuity in seivlce with other reliefs. ITicy alsc' claim that 
they arc entitled to the Fourth Pay Commission recoramnida- 
lions which rerommendations have been accepted and direct¬ 
ed to be implemented by the Directointe of Canteens, Union 
of India, to the employees of the canteen. 

7. The management resisted the claim by their written 
s^alcmcnt exh, 5. They con'cnded that the 14 workers in 
the present reference are not the employees o£ the irranage- 
ment at any time. Under such circumstances, the principles 
of equal wages of the said workmen willi (he employee of 
the Bombay Telephones descs not arise at all. It is asserted 
that there is no relationship of Master .and Servant or em¬ 
ployer and employee between the management and the 
said 14 workers. It is averred that the 14 workers were 
ncv.rr appointed Jiy the management in their employment. 
Under such circumstance, the implementation of the Fourth 
P.ay Commission docs not arise. Intact, no industiial dis¬ 
pute exists between the manngement and those 14 workers. 

8- The m.anagemcnt asserted that It is wrong to say that 
the Canteen should not be given on contract basis to the 
private conitactors as alleged. It is asserted that the workers 
were appointed by the private contractors and his contract 
was terminated, It is pleaded that the Canteen in Telephone 
ITou'c was am through Contractors namely Dlvya Caterers 
in or about October 1991. Prior to him it w,as run tlirough 
Sbri S. K. Shetty of Amb'ca Annnptirnesbwari Caterers, 
Bandra IFast), Bombay. Under such circumstance. il is 
submitted that the claim of the workman has to be reiected. 

9. My Learned Predecessor framed issues at exb, 6, on 
30-1-02. The issues and my find’ngs thereon arc as follows; 


Issues 


Findings 


1. Whether the 14 Workmen in question tvere the employees of the Mahanagar NO 

Telephone Nigam Ltd., 

2. Whether no industrial dispute as contemplated under the Industri'Tl Disputes. No industrial dispute exists. 
Act existed between the workmen in question and the management in question? 

3(a) Whether the action of the management of Mahanagar Telephone Nigam Ltd. YES 

in terminating the Services of 14 workmen (as per Annexure ‘A', working in the 
Telephone Hou^e Canteen, Telephone House of MTNL Bombay w.e.f. 7-10-88 
is justified? 

3(b) Whetlier the action of the management of Mahanagar Telephone Nigam Ltd. Does not survive 

Wire also justified in withholding wages from August, 1988. 


3. (c) Whether the action of the management of M-ahanagar Telephone. Nigam Ltd. in 

i-implementation of Fourth Pay Commission’s pay scale w.e.f. 1-1-86 is justified? Does not survive 


non- 


4, (a) If not, to what relief the concerned workmen arc entitled to? 

4. (b) IF not, to what relief the concerned workmen are entitled to? 

4. (c) If not, to what relief the concerned workmen are entitled to? 

5. What Award? 


Does not survive. 
Does not survive. 
Does not survive. 

As per order below. 
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REASONS 

10. Shii Sumbhaji Oanpat Vcsniic (cxh. 9) and Shri 
I . B. Dr.lvi (exh. 10) are Hic iwo workers among the 14 
workers who represent the eluim of all. They adniilted that 
they have no appointment letter fiom Mahtinagar Telephone 
Nigam l.imilecl. There is also no dispute that they do not 
have any salary certificate .showing the payment was made 
by the Muhanagar Telephone Nigam Limited. Shrl Dalvi 
mlirmed ihai those 14 workers were appointed by the Maha- 
nager Telephone Nigam Timitcd orally. It cannot be accep¬ 
ted Mahnnsgar 'I'clephone Nigam Limited is a Govern¬ 
ment institution. Every appointment in such a concern is 
by appoinlmrnt letter, 'I'he other witness Yesane does not 
know whether those 14 workers were engaged by Shri 
S. K. Shetty or by anybody else who were the contractors. 
In other words, there is no documentary evidence to show 
that these workers were employed by the Mahanagar Tele¬ 
phone Nigam Limited. 

Evc'Uhougii, llicre is assertion by Yesane and Dalvi that 
the salaries were paid by the Mahanagar Telephone Nigam 
Limited, o documentary evidence is adduced on the record 
It can be further seen that there is no whisper by these 
two witnesses that the Mahanagar Telephone Nigam Limited 
has record to show that ihcir salaries were ptrid by the 
Mahanagar Telefihune Nigam Limited. Under such circum¬ 
stance the contention raised by (he management has to 
be accepted that these workers were employed by the 
Contractor to whom the canteen was given to manage. 

12. The repre.sentailivc of the w'orkinan mainly placed 

rchanco on the certificates (cxh. 716 to 17) issued bv Shri 
S. George (cxb. IDlbe Secretary of the Canteen atarelevant 
time. In these certificates it is mtittioried that “This is to 
certify that—--—is working with the Bombay Tele¬ 

phone Canteen since Wo vears. Ho is a hard worker, his 
character and conduct are good. We wish him all success.” 
On its basis it is tried to argue that these workers were 
in the employment of the Mahanagar Telephone Nigara 
L imited, 

13. Mr. S. George (e.xh. 11) who was the secretary of 

the Canteen at that time affirmed that he had no powers 
to issue .such a certificate. He issiKd the certificate with 
im intention that the worker.s in future should be in a posi¬ 
tion to get n better employment, H* further affirmed that 
he was served with the notice by (he management (cxh, 8|3) 
for issuance of such a certificate for which he replied (cxh. 
F.|4). 1 ater on the management warned him for issuing 

.such a certificate (cxh. R|5). It i.s tried to suggest on behalf 
of the workers that this correspondanoe was done to the 
management with an intention to depriie the claims of 
the workmen. I do not find any justification in the same. 
The reason is that the secretary cannot have any authority 
for issuing stich a certificate. The circumstances speak that 
these workers were not in the employment of Mahanagar 
Tclrnhone Nigam Limited and as such the cerlifleutes which 
are issued by George were only with an intention that they 
should be able to get better employment in future. It 
cannot be said on the basis of those certificates that ".hcv 
were in their employment. It can be further seen that the 
duties of the secretary in Telephone House are nowhere 
prescribed that he is entitled to give such a certificate. 
This is also an additional circumstance to support the case 
of the management and the action taken against him for 
issuing such a certificate. 

14. It is the case of the management that the Canteen 
was given to Mr. Subhash Bhoir who was a Contractor by 
an agreement (exb. 8|1). After going through the terms 
of the agreement it says ;— 

‘This is to inform you that you have been temporarily 
permitted to run the Canteen in Prabhadevi Admn. 
Bldg, at yoiTT own cost and risk i.c. with your own 
funds, vessels, staff, raw materials and any other 
suitable things whatever necessary strictly on the 
following conditions”. 


This clearly goes to show that the Contractor was to 
appoint slatl, bring raw materials, vessels and prepare food 
required by the employce.s. He was to use his funds for 
such purposes. It may be further seen that the conditions 
which are given below that agreement clearly speak that 
the employees were engaged by the contractor and not by 
the Mahanagar feLphoue Migum Limiled. The condition 
8 suggests That any injury caused to any mcm'acr or stall i.e, 
the stall or tbe nuiUi/ctor will be altended ai your cost 
i.e. the cost of the Conraotor. If the position would have 
been diffcTciit natuclv those workers would have been the 
employees of the Mahanagar Telephone Nigam Limited then 
the respons bility would have of Mahanagar Telephone 
Nigam Limited. As this is not so, these workers cannot 
be said to be in the .service of Mahanagar Telephone Nigam 
Limited. 

13. The representative of the workmen placed reliance 
on Contract Lagliu Udyog Kamgar Union v|s, K. K. Desai 
A Ors. 1971, 1 CLR 337. The facts of 'hat Case are 
quite diflercnt then the fncis before me. From the testi¬ 
mony of wtnestes it clearly reveals that these workers 
were employed by the contractor and they ware not in 
the employment of the Mahanagirr Telephone Nigam 
Limited. Their salaries were paid by the Contractor, tho 
amount required for niiiuing the canteen was of the con¬ 
tractor. It is therefore the ratio given in (his mrthoritv is 
not applicable, 

16. The icpre'ien'ative of (be union uKo placed reliance 
on Cliandran Nair A Drs. V/s. Indo French Times Indus¬ 
tries Ltd, & Ors. 1992, I S.L.R.. 2.t5. That was also a 
case wherein the circumstances were of such a nature 
piov'niT that all iho'e workers were paid by tlia management 
and that they were controlled by them. Theretors they 
were held to be the employees of the said concern. 'I'he 
fact's of this case are quite different from the facts before 
me. 

17. The representative of the union also placed reliance 
on Mohanhl vis. Bharat Electronics Limittd 1981, 11, LLT, 
70, Ti’itt Was a cn'c where the management did not comply 
with flection 2.3F of the Industrial Disputes Act. Here I 
have come to the conclusion that the.ie workers were not 
in the employment of the Mahanagar Telephone Nigam 
Limited '.md (hcrefore there is no question of complying 
with section 25F of the Industrial Disputes Act. The ratio 
in this authority has no application. So is the case of th* 
other authorities namely Pratap Kumar Palnaik vis. the 
Managing Ditcc'.or, 1991 LAB, I.C., 94, 

18. As I have come to the conclusion that th,; workmen 
arc not in (he employment of the Mahanagar Telephone 
Nigam Limited, there is no question of their withholding 
the pay of the Fourth Pay Commission. If the payment 
was to be made, it was to be made by the contractor and 
not hy the Mahanagrrr Telephone Nigam Limited. 

19. For all these reasons, I record my findings on Ae 
points accordingly and come to the conclusion that the 14 
workers in qirestion are not in the employment of the Mahn- 
nagar Telephone Nigam Limited and as such the Industrial 
Dispute does not exist between the workers add the Maha- 
nagar Telephone Nigam Limiled. In the result I pass the 
following order :— 

ORDER 

1, The action of the management of the Mahanagar 
Telephone Limited in terminating the services of 
14 workers (as per anncxurc ‘A’) working in the 
Telephone House Canteen, Telephone House of 
MTNI. Bombay w.c.f. 7-10-88 and withholding the 
wage from August 1988 and in non-iinplementation 
of the Fourth Pay Commissions pay scale w.e.f. 
1 -1-86 Is justified. 

2. No order as to costs. 

S. B. PANSE, Presiding OtBcer. 
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